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March 6, 1970

LETTER OPINION NO, 144

Y ';_‘--‘ 0 \
77

I

Honorable Leon M. Jordan \ -
sentative - District 11 .
*ro Avenue /

Kansas City, Missouri 64108

Dear Representative Jordan: Kanions

This letter answers your inquiry u}d.r? what conduct and
actions are lawful for 2 "Socisl, Benevolent or Fraternal" As-
sociation of police and you refer to lob 3 discuss worke
ing conditions with the employer and fo committees im-
prove their lot.

The pertinent statute is Seetion 105.510, Senate Bill Ne.
36, 75th General Assembly and reads as follows:

"Enployees, except police, deputy sheriffs,
Misaouri state patroluen, Missourld
national guard, teachers of all Missouri
schools, colleges and univercities, of any
public body shall have the right to form and
Join labor organizations and to present pro-
posals to any public body relative to sala-
ries and other conditions of 1o yment
through the representative of their ocwn choos-
ing. No sucih ewployee shali be discharged or
disceriminated against because of his exercise
of such right, nor shall person or up
of persons, directly or 1y, by intimi-
dation or coercion, compel or attempt to com-
pel any such employee to join or refrain from

Joining a labor o zat t the
Ahove Setented Sacierass havs
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We note that the statute as amended remained the same in
substance except that portion (which we have underscored) was
added by the recent amendment.

We think it is plain that the excepted employees (among
other things) are given the right to form and belong to a
benevolent, social or fraternal assoclation. A similar ques-
tion on representation by an association of employees vis-a-vis
the employer was submitted on the original statute involving
national guard which is also an excepted class like the poliice.
There were no changes in that portion of the statute (Section
105.510, V.A.M.S.) on an "associations" power to represent a
member of an excepted class and/or bargain for them. This ex-
ception has been held constitutional. See State ex rel. Missey
v. City of Cabool, (Mo.) 441 S.W.2d 35, 43. Our Opinion No.
285, dated December 10, 1968, addressed to Major Gerersl Adems,
Jr., on the national guard is attached. We held there that an
association could not bargain for the national E:frdsmcn. It
18 our view that the force and effect of our opinion (supra) is
not changed by the amendment. We conclude, therefore, that a
soclal, benevolent, or fraternal association of police has no
authority to enter into any written proposals with the repre-
sentative of the city which must be presented to the city for
action under Section 105.520, V.A.M.S,

You asked if the assocliation could lobby. We see no objec~-
tions providing they comply with the pertinent laws on lobbying
such as registration of its agent, etc. In this case, we eguate
the term, to "lobby," to be the equivalent of the right of peti-
tion and presenting their views to a public officer or legisla~-
tive body as grovidod in Missouri Constitution of 1945, Article
I., Sections 3, 9, 29, and United States Constituticn, Amendment
I. ghe Missouri Supreme Court in City of Springfield v. Clouse,
(Mo.) 206 S.W.2d 539, 542, dealt extensively with this right and
approved this action.

On the subject of "fo comaittees to rove our common
lot," we view this as being a to the constitutional t of
petition that this state has always recognized as a constitution~
al perogative of its citizens. The Missouri Supreme Court recog-
nized this in Cit{ of Sgringrield v. Clouse, (Mo.) 206 S.W.2d 539,
542, where the subject is fully discussed. Thus, we see no objec-
tions to the forming of committees to improve the common lot of
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the police subject to the limitation that such committees may
not present proposals to the employer "relative to salaries
and other conditlons of employment of the employees," 1.e., the
police, which 2als must be acted on as provided in Section
105.520, V.l. 030

We trust this responds to your inquiry and if you have
1=,t':;rtilrmr problems in thiz area, please feel free to submit them
me.

Yours very truly,

vOHN C., DANFORTH
Attorney General

Enclosure:

Op.No. 285, Major General Adams, Jr., 12-10-68



