
Honorable Ge~rge W. Parker 
Representative, District 120 
819 Crestland 
Columbia, Missouri 65201 

Dear Representative Parker: 

Answered by Klaffenbach 

OPINION LETTER NO . 132 

This opinion is in response to your questions s tated as 
f'ollows: 

11 1 . Must a hi ~h.,1ay patrolman or police 
off'icer have reasonable ~rounds to suspect 
some lew violation before he can stop a 
person o~ the road? 

11 2. Could ~Ju provide me with a copy Jf 
the 5uidance provided for the hi.ghwny 
pa trolmen on this subjec ~ ? 

"3 . May one ' s car 01 person be searched on 
the road without a search warrant?" 

In reviewing our opinion f'ile, we note that you made a 
similar request f or an op inion in 1967~ and your request was 
answered by Opinion Letter No. 239) dated Au~ust 23, 1}67 . 

In order to ampli:fy upon our previous answer, please be 
advised t hat Section 43 .200, RSMo 1959, states in full as fJl lows: 

111. The members of the patrol shall not 
have the ri6h t or power of search nor 
shall they have the right or power of se i zure 
except to take from any person under arrest 
or about to be arrested deadly or dan3erous 
weapons in the possession of such person, 
and except that the members o£ the patrol 
shall have the power of search and seizure 
on a public highway of this state . 
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"2. The s uperi ntenden t of the pa t r ol shall 
depos i t with t he governor a bond to t he 
s t a t e of Miss ouri , duly execu t e d by one or 
mor e corporate su r e ty c ompanies au t horized 
to do business in t his sta te , in the pena l 
sum of f i f ty t ho usa nd dollars , c onditi oned 
upon the payment to persons injure d of a l l 
damages arising out of any unl awful search, 
seizure or arres t made by any me mbe r of the 
patrol under the provi s ions of subsection 1 . 
An ac tion on t he bond may be brough t by the 
person i n j ur ed in t he coun ty of pl aintiff 's 
residence or in t he coun ty i n which t he 
unlawful search , se i zure or a rres t occ ur red . 
The premium for the bond shall be paid by 
the state out of appropriations made for the 
support and operation of t he highway pa trol. 

"3 . The superintendent of the highway patrol 
shall see that every member of the hi ghway 
patrol is thoroughly instructed in the 
powers of police officers to arrest for mis­
deme anors and felonies and to search and 
seize in order that no person or citizen 
traveling the hi~hways shall be hindered, 
stopped, or arrested or his person or property 
searched or seized without constituti~nal 
grounds existing therefor.'' 

lve note that in D' Argento v . United States , 353 F.2d 327 (1965) , 
the United St ates Court of Appeals for the Ninth Circuit held t ha t 
a person could be st;pped by an officer for the sole purpose of 
inquiring concerning whether such person possessed an opera tor 's 
license and t ha t such "stopping" was not un r easona bl e . This vi ew 
i s suppor ted by other court dec isions, and we cons ider it to be 
settle d Missour i law . Furthe r , this office held in Opinion No . 42 , 
dated J anuary 16, 1961, to Honssinger, copy enc lose d , that a per -
son operating a motor vehi cle on a public highway c ommits a mis­
demeanor i f he does not produce or display a motor vehicle opera to r ' s 
license upon demand by s uch officers . 

With r e spec t t o t he power of a rres t , the Uni t e d States Cour t 
of Appeals for the Ei ghth Circui t has held t hat a s tate hi ghway 
patr ol t r oope r who wa s following defendant ' s vehicle a s i t turned 
off the highway on t o a private farmhouse road had the power and 
the author ity to arr est the defendan t wi thout warrant provided he 
ha d probabl~ ca use t o bel i eve tha t t he defendant wa s guilty of a 
felony . J ackson v . United Sta t es, 4o8 F . 2d 1165 {1969) . The t est 
of such probable cause i s whethe r t he f a c t s and circumstance s known 
to t he off i ce r would warrant a pruden t man in believing that such 
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person had committed the offense . Jackson v . United States> i.d. 
Likewise with regard to arrest, this office held in opinion No. 
273, dated June 26, 1969, to Osborne , copy enclosed> that high­
way patrolmen are authorized to arrest without a warrant for a 
misdemeanor not committed in their presence, upon reasonable 
grounds, for violation of the la\!;S relating to the ::>peration of 
motor vehicles. 

Of course, search of the individual's person has always been 
an incident to lawful arrest a nd this includes the immediate vt­
cinity of the arrested party ' s person. 

In answer to your question concerning the material the high­
way patrol uses for guidance. it is our understanding that the 
members of the patrol continuously participate in traffic insti­
tute courses offered by Northwestern University. The course 
material is not available for distribution from this office . 

Enclosures: Op. No. 273 
6- 26-6:), Osborne 

Very t1·uly yours, 

JOHN C. DANFORTH 
Attornt:y Genecal 

Op . No . 42 
1-16-61, Honssinger 

- 3 -


