
ANSI\IF~R BY LETTER: ASh"BY 

March 6 ~ 1970 

Honorable Jbnald L .. llantol'd 
Senator-8th MetJ!Ilet 
91109 Oaldand 
Kanau City, lliaaoUPi 6'll38 

Dear Senator rfanf'or6: 

F ll ED 

. ?tf 
Th1o op1n1on 1s Wl"1tten responding to ~ur quest1on whether 

a l..abot- union can 4m'ber into an apeement with a city (Indepen­
dence) Nlatlve to pay and WO·rldng condltton.e and exclude the 
£1N el'llet and autatan_t f1N chlejt trom aueh contract when aucth 
cit,. emplo)"eea are memben of the un.ion. 

In1t1al.ly • JOU reter to and we de•tre to note a caveat that 
theN 1a no agreement; or contract aa that term 1a aen.rally tmder­
etood entel'84 into between a city and a union. Ve hav• held that 
the propoaala adoptect or a>d11'1e4 aa prov14e4 ln Section 105.520. 
Y .A.M.a. by tbe public ~ ue not enfbroeable in a court or law 
and. ta not a contract. See Cit7 ot SDrinafield v. ClotJa!t. (Mo. ) 
206 S.W.2d 635 and our op1nlona' lfo. 58. date4 May 6,. 190b, ad­
dreaud to Repreaantattve Oarre • Gt al, an4 »o. 373- dated ooto­
ber 17. 1967 • a4dreaaed to the RepNIJGfttatJ.ve Thoalpeon ( encl.oaed). 

UDder Section 105.520. V.A.M.a •• the public bodv can adopt, 
1110<1117 or reject t;he p~polled ol'dlnaDce., reaolutton. bill or 
other l'bN (of propoaal.J. state ex rel. 111a~ v. Cit~ of' ~bool, 
()6).) !t41 s.w.a 35., •1. It the aovemtna bod,. baa thla statutory 
auth:lrlt,-, 1t -ma oleu to ua that t;he so••l'rlinc bOq (1A tMa 
oaae, a c1t7) ...,. exclude ad•tn1atrat1v• an4 exeoutift peraonnel 
(the chtef' Ud •~R1atant ebl•f' ot the tiN ~-.nt 1n th~ts oaae) 
hom the operation or their oNJ.nanoea tn tt.lr diac.-.tlon. State 
ex 1'81. lUaae,- v. Cit7 of' Cabool., supra, 1. o. 111. 



BonoN.ble Donald L. Mantord 

Whether an emploJH (not within tta. excepted poup) oomea 
w1th1n the tel'IU and etteot ot AN' written propolala between the 
union and the o1t7 (in th1a caae) del)enda on the ult1•te aot1on 
taken b7 the appropl'late actmtn1atratlve, le&1alat1ve or other 
aovemlna bo47 when the written, propoaala 1n the tbrm ot an 
ordinance, resolution, bill or other ft>l'll (ot propoeal) are aub­
llltted tor adoption, l*)d1t1oat1on or reJection under Section 
105.520, v .A.M.S. It the appropriate adll1.ft1etrat1ve, le&1ala­
t1ve or other ~vemlns bod7 exoludee admSn1etrat1ve and exeou-
t1 ve pereoMel (the nre aldet and aaa1atant t1N oh1et) from 
the operation ot the ooueot1ve barsa1n1n8 propoeala •• adopted, 
then that 11m1ted and apec1t1o claaa ot .-ploY"• are not oovered 
br nor included 1n the operation ot a collective barp1nins p%'0• 
poaale reduced to the to rat ot an ord.tnanoe etc. u1 t1mate1J adopted 
by the approp1"1ate sovemtns bod7· Aeoord1nsl71 we aonolude auoh 
euaplopea (excluded. by their ul t1mate act ton ot the sovemin£ bod7 
on t he propollal .. are not oovered \mder tlut ordinance, reaolut1on, 
bill or other tot'!~ ot propoaal u1 t1Jatel7 adopte4 by the sovemina 
bod7 even though t he1 ~ be membe%'8 ot the union. 

Thank y.>u ror ~terrin& the quest1on to me, anc1 I truat the 
letter explains tbe aattor tully. 

Bnololnlreea 

Yours ver, tl'Ul:v, 

JOHN C. JlAlDIOR'rH 
Attorne7 O.nel'81 

Op.Ho. 68, <~arret. 5-6-66 
Op.Jio. 313, Tbollp-.on, lG-17-6'7 
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