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Dear Representative Graham: 
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This official opinion is issued in response to your request in '.·rhj ch you o.sk 
for ~n opinion on certain questions relating to the constitutionality of p~uv·sions 
for religious instruction in state colleges and un·versities. 

You present the follovring three situations : 

1. A denomination maintains facilities o.\ljacent to a state col­
lege at which it teaches bible and religious courses. n1e teachers 
are employed by and ansverable to the employing denominat~.on . The col­
lege will give academic credit for the course if it approves of the sub­
ject matter and the instructor . 

2 . The situation is the same as in (1), but the institution per ­
mits the use of its classrooms for purposes of instruction . 

3· Same situation as in (2), except that the course is sponsored 
and the i nstructors are employed by an interdenominational body r ather 
than by a single denomination . 

~le are of the op~n~on that situation (l) presents no constitutiono.l infirm­
ities, but that the use of classrooms and fac i lities i s of very doubtful vo.lidity 
under the applicable state and federal const)tutional provisions. In this regard 
we see no basis for distinguishing bet,reen a single denomination and a use by an 
interdenominational group . 

The applicable constitutional provisions are as follows: 

a. The First Amendment to the Constitution of the United 
States, providing that no law may be enacted "respecting the es ­
tablishment of religion, or prohibiting the free exercise there­
of; . . . " 
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b. Missouri Constitution, Article I, Section 5, providing as 
follows: 

"That all men have a natural and indefeasibl e right 
to worship Almighty God according to the dictates of their 
mm consciences; that no human authority can control or 
interfere w1 th the rights of conscience ; " 

c. Missouri Constitution, Article I, Section 6, providing as 
follows : 

"'lhat no person can be compelled t o erect, suppor t 
or attend any place or system of worship, or to maintain 
or support any pr iest, minister, preacher or teacher of 
any sect, church, creed or denomination of religion; •• • " 

d. Missouri Constitution, Articl e I , Section 7, providing as 
follows: 

"That no money shall ever be taken from the public 
treasury, directly or indirectly, in aid of any church, 
sect or denomination of religion, or in aid of any priest, 
preacher, minister or teacher thereof, a s such; and that 
no preference shall be given to nor any discrimination made 
against any church, sect or creed of religion, or any form 
of religious faith or worship ." 

e. Hissouri Const i tution, Article IX, Sectlon 6, providing 
that the i ncore of the seminary tund, 

" ••• ahall be faitht"ully appropr iated for mainten­
ance of the state university, and for no other uses or 
purposes \{hatsoevcr." 

f . ltissouri Constitution, Article IX, Section 8, specifies that 
no appropr iations may be made, 

" • • • in aid of any religious creed, church or sec-
tarian • • • denomination whatever; " 

He assume that the courses you refer to ar e taught in a manner cons :;.stent 
uith the dogma of the sponsoring denomination. He a lso assume that the college 
or uni versity authorities examine the courses a nd the credentials of the i~stru­
ctors only for the purpose of satisfyj.ng themselves toot the courses have suffl ­
cient intellectual content to be acceptable for college credit . It, of course, 
uould be necessary that the author ities sholr no discriminat ion at;ainst any clcnom­
i nation or sect offering a course. He also assume that the courses present acu.. ­
demic i nstruction end that they are not ceremonial observances or worship services. 

The giving of academic credit i s a matter for the discretion of the college 
authori ties. Prior opinions of this office express the opinion that there is no 
general inhibition of instruction i n religion in state colleges and universities. 
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(See Opinion No . 157, 6 -25 -63 o.nd Opinion No . 313- 1963, enclosed .) Those o )::!'l:.ons 
:l.ndicated ccrtnin restrictions ·.vhen the courses urc tc.-..~ht by members of the t::ol­
lege faculty . In your fi1·st c~::<~mplc, hovrcver, it ilOuld ur>1')etlr -Lh~1.t there .i.s :-.o 
cxpcnd:i.ture of public i'undG and. no use of publ ic fac:i.Uticc . ~Tc cce no ro;.::.scm 
t:hy colleges and uni.versi tics could not eive cred:i.t for such instruction, :! .L 
they i.n their judeJnent feel that the courses have sufric:i cnt aco.t1cmic con·~cnt 
to just:i.fy the ero.ntinc; of credit . He perceive no re.:con ''hY a collc(.;;c ~vuld 
not pennit the t r ansfer of c:;:edits earned in a theolo~icv..l seminary, or :.;:i.ve cre ­
,!.it for an independent ctu.dy project uhich deals HHh ;.-~. ·!?ure1y relicious svb.jcct . 
The nere eranting of crcd.i t c!.ocs not amount to the cstublinhmcnt of rc li.:_;~--- i: )r 
to a "!!rohibi ted forr.t of :.tici., :;i thin the mean::.nc ol' the ap:1l:!.co.b1e cons'c:i.tut ::. ~!t' l 
~)rev·' s :i.ons . 

The ca ses of Engel v . V:Lt:::.le , 370 US 421, 8 L. eel . 2d 601, 82 GC 1261, (1:)62 ) 
a nd s\bi~don To-w-nship v. Schemp, 374 US 203, 10 L . ed . 2d 844, 83 SC 1560, (1963) 
.:.re not in point on the <1_uestion of e rantine acrtcl.err.ic credit . The forner .:.n·rolvccl 
the v..1l icii ty of a simple "interdenomonational" prayer, 2-nd the latter or ·)r:.'.;rc·L· 
:..md "ceremonia l b ibl e readinc," in public school classrooms . I n both cases t he 
student "1-TO.s presented "1-Titl ~ the choice of -part jc :i·:!o.ting in the exercise or of 
mz.l~ing a conspicuous ,.r:.thdra.Hal. He understand fror.1 your inquiry that the cotcsc::; 
prcs~nted by the denominational instructors uould be purely elect i ve . Tne Court 
i n the Abingdon case, moreover, dre"\oT a clear distinction betueen r~li,3tous o·ose.r ­
vunce and teach inc about re li[;.i.on. 

Nor uould the reliGious t nstruction at denouin~tional ex·pense offcnU. ac;o.lr:st 
the holdings i-:1 Ha.rfst v. Hoecen,• 349 t-Io . 8o8, 163 SH 2d 609 (1942) anG. .i3erc;horn 
v • .neorsanizeci School District No . 8, 364 No . 121, 209 s:·l 2d 573 (1953) . The::;c 
cases :i.nvolved the opero.t ~.on of public school facil:i.tics in o.ccorde.ncc 1::.t.i1 cilc 
interests of a particular denomination . Nothing of this sort is presenteD. by 
your example . 

In your second and third inquiries, hovever, another question :i.s presented . 
Ti:1is is lrhether a state college or university may permit the usc of its classrooms 
for relieious instruction by instructors selected by relisious denominatj.ons. He 
gather that this connotes a reGUlar use throUGh o. school term or school year: ~nd 
therefore, l re do not have to consider the validity of isolated O!' occa.sio::1~l asc 
of school facili ties by religious groups . ~-:e feel that the regu.lar use of cl:.:..ss ­
rooDS i n this way constitutes a degree of aid \Tllich is inconsistent vlth the sta.te 
constitutional provisions and quite possibly '·rith the federal also . 

The federal case of Illi nois ex. rel I•lcCollU!ll v . :aoard of Education of School 
District No . 71, 333 US 203, 92 L. ed. 2d 649, 68 SC 461, (19h8) ma;r be reo.<i in 
such u uay as to i ndicate that any use of public c l a ssrooms for relieious te::lch­
i ng j_s prohibited by the First Amendment . That case invalidated. a "releasee: 
t i me" program by means of \·Thi ch public school pupils vere directed to sess ions 
conducted in publ i c school classrooms by such denominations a s chose to sponsor 
i nstruction. The Court a lso emphasized the use of the school's compulsory at­
tendance machinery a s a ground for invalidating the plan, so that the opinion 
does not necessarily turn on the use of classrooms. 

The point does not have to be concluded \-rith the federal cases, houever, for 
the l·lissouri constitutional provisions are very broad and the courts have com:trued 
them strictly against aid to religion in any form. See Harfst v . Hoesen , supra, 
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:Jcr.::;horn v. Reorc;unj_zcd School District No. 8, sunra., f·1cVey v . Jimrl~ins , 36h j·;o. 
I~J ,. , :258 S\V 2d 927 (1953), holding that transporta.t Jon of pr :i vate ::>chool :)up:'l.s 
li£.s not ~ proper use o:J:' funds designated for the pur pose of maintaininG free _r .. tb­
lic schools; Special District for the Education and TraininG of Handicapped Child­
reno~· St . Louis County, Hi::;smu·i , v. Hubert ~/heeler, l~08 S~·! 2d 60 (1966), holC:.int.; 
th~'..t :~ubl:Lc school funcls r.J.::!.y not be used for the pur-)OSC of -,r•·v idine specL.l 
clo.s::;cs i n :;r j vate school bu:Lldings. 

There is no doubt th:::-:t t he rccular use of o. c lascroom i s o.n i t ern of 'r~:luc, 
::md that the permission .for such usc constitutes ti.1e Givin[; of a. ti'lint; of \'.J. l iJ.c . 
This j_ s so even thoua;h it mc.y 'be arcued that the sta te enjoys ~- net savin~ 1.:.· 
rel:..:..;ious denominations contribute teachinc; servi ces u~1ich '.lOulcl otl:.cr visc 'be 
the l"CSl)Onsibj.lity of the college or university . .:'hen public money j_s n:;rl:ro_;:·i­
ateu to provide and m:::.:~ntain build:tngs, the use of the build:Lncs by relig:'..ous 
teachers iTould appear t o be a n indirect use of public funds for religious '[>Ur ­

:posc s ;.;Hhin the meaninG of .\rticle I, Section 7 . ~1.t the very le::.st ::.t t:~ust be 
::;ai<l that such a use of );)UbHc classrooms Hould be subject to challenge unc:.cr 
the p:covisions of the feJ.crc.l o.ncl state constitut::.ons. 

There is no basis for d :: stinguishinc; bct~-reen 11 de noninational" <:>.nd "interde ­
norainc.tional" instruction. This is clear from ~ngel -.r . Vi t a le a nd ;\b i ncd.on TO'.tn ­
ship v. Schemp, su;pra . Those cases st.a.nd for the proposition that aid tc· religion 
i n general or preference to religion as against non- religion, is wi thin the c un­
sti tutional inhibition. See a lso Illinois ex. rel McCollum v. Board of ~ducation, 
supra. 

CONCLUSION 

1 . There is no constitutional violation if a state college or universit y Glves 
a cademic credit for a course in religious instruction, presented by teachers se ­
lected by a religious denomination, in facilities maintained by the denomin~tion, 
>lith the college or university having the right to approve the credentials o:f the 
teacher and the subject matter of the course as a condition of giving credit. 

2 . The use of state college or university classrooms for such a course in de­
nominational religious instruction, on a regular and continuing basis, const :..tutes 
an aid to religion, and the indirect use of public funds in aid thereof, 1ri thin the 
neanina; of Article I, Section 7 of the Missouri Constitution. 

3· Hith regard to conclusion 1/2, it makes no difference \-Thether the course is 
presented by a single denomination or by an interdenominational association . 

The foregoing op~n~on, which I hereby approve, \·ras prepared by my Specia l 
Assistant, Charles B. Blackmar. 

Encl. No. 313, 11-21-68, Curtis 
No. 157, 6-25-63, Traywick 

JOHN C. DANroRTH 
Attorney General 


