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Honorable L.M, Garner, M.D., M.P.H,
heting Director

Migssouri Diviglon of Health
Broadway State Office Bullding
Jefrerson City, Missouri 65101

Dear Dr., Garner:

This letter is in response to an 2pinion request from you
in which you inquire 23 (o whether or not the Missouri Divisicn
of Health has the suthority to promulgate regulations with ree-
pect to food products and whether the Divislion may set such
stendards if none are prescribed by the rfederal act.

You encloged and aitached to your opinion request a letter
from this ofrice dated Fedbruary 5, 1252, addressed to the Honorable
H.M, Hardwicke, who was the former scting director of the Division
of Health, That letter was not an official opinion, and the rea-
soning upon which the conelusion was based is not clear. The
enswer in that leiter however was negastive; and arfter a thorough
exanination of the sections involved, we believe that the reason-
ing and the conclusion reached were clearly in error.

That is, under S8ectlon 196.085, KSMc 19%9, the Division of
Heelth has authority to promulgate regulations rfor Lthe enforce-
ment of Sections 130.217 to 190,122, and guch rezulations aust
conform insofar ap practicable with those promulgated under the
federal act. In Section 196.050, R8Mo 1559, the Division is pro-
hibited from promulgating any regulation or establienhing any
definitions or standards which are more rigld or more stringent
than thoese prescribed by the federal asct applying to any commodity
covered by Sections 196.71Y to 196.127; =2nd 17 any comsodity or
product covered by said sectiorngcomplies with the definitions and
a;andardlt:rOlcrlboc by the rederal ect, it ghall beg dJdeamed %O
comply wi these sections.



Honorable L., M. Garner

It is clear from the ebove sections and other references to
regulations and standards contained within Bections 156.710 to
Section 136.12) thet the Division of Health does have the authaority
to promulgate regulations and standarde within the limits stated
for the proper enforcement of these sectionse.

further, we are of the opinion that the legislature empowered
the Division of Health with authority to promulgste regulations
end to set standarde with respect to commodities not covered by
federal law.

Yours very truly,

JOHN C. DANFORTH
Attorney General



