
THIRD AND FUURTH CLASS COUNTIES : The sheriff of any ~ounty i n ~hich r eal 
estate is located vh i ch i s m.med by 
another nonadjo j ni ng county of the th) rd 
or fourth class i n v iolation of sect i on 
49 .285(1), must take possess ion of the 
land and sell i t in the manner prescribed 
by secti on 49.285(1) unless other·.rise 
ordered by a Circui t Court under sect:i.on 
49.285(2). 

Ql.ffl'ING REAL ESTATE IN OTHER 
COUNTIES: 

SALE OF LAND BY SHERIFF: 
REAL ESTATE: 

OPINION NO. 196 

September 25, 1969 

Honorable Granvil B. Vaughan 
Missour i House of Representatives 
Room 203B 
Stat e Capitol Buildl ng 
Je fferson City, Missouri 65101 

Dear Representative Vaughan: 

We are in r ece ipt of your req_uest f or an offic ial opi ni on from th:.s of­
fi~e asking \vhether the shcri .::'f of a county has the po'.:e r to se ll land ilithi n j_ t s 
boundari es •rhich i s owned by another county of the third or fourt h ~lass. 

Secti on 49.285 , RSMo Cum. Supp. 1967, states : 

"1. It shall be unlaHfUl for any county of the 
thi rd or fourth class to O\ffi real estate s i tuated 
in any other county of this state other than a 
county \·Th i ch adjoins i t after five years from 
October 13, 1963, or after f i ve years from the 
date of acq_ui s i tion of the real estate, \<hichever 
date last occurs. If any county subject to these 
provi s i ons f a i ls to dispose of such real estate 
withi n that t i me, the sheriff of the county i n 
'"hich the land i s located shall take possession 
of the real estate and sell i t at public aucti on 
from the place whereand at the hour r,rhen part i ­
tion sales are normally conducted after giving 
notice of the sale in the manner prescribed for 
partition sales both in the county \vhere the l and 
is l ocated and in the county owning the real 
estate. . • • " (Emphasis added) 

The statute q_uoted above makes it illegal for a third or fourth class 
county to own real estate in any non-adjacent county after five years from the 
date of acq_uisition of the land or from October 13, 1963, {whichever last occurs). 
In order to enforce the provisions of the statute, the sheriff is req_uired to 
take possession of the unlawfully held land and sell it at a publi c auction. The 



Honorable Granvil B. Vaughn 

statute direct• that the sheriff' "ahall" take pouession of the land and sell it. 
Becauae the Miaaouri General Aaae.bl.y baa apeeif'ically directed the sheriff' to 
take poaaeaaion of' and sell land beld in violation of' the statute, it is only 

. l ogical to conclude that the sheriff' need not aeek or obtain any further order 
or authority in order to comply With Section 49.285 . Of course, the sheriff 
must follow the procedure specified in the statute in conducting the sale. 

Section 49.285(2) provides that the Circuit Court of the county where 
the land is located may restrain the sheriff from enforcing the provisions of 
section 49.285(1) under certain circumstances. But as long as the sheriff is 
not under court order pursuant to section 49.285(2) it is his duty to take pos ­
session of and sell land which is held in violation of section 49 .285(1). 

CONCWSION 

It is the opinion of this office that the sheriff of any county in which 
real estate is located which is owned by another non-adjoining county of the third 
or fourth class in violation of section 49.285(1), must take possession of the land 
and sell it in the manner prescribed by section 49.285(1) unless otherwise ordered 
by a Circuit Court under section 49.285(2). 

The foregoing opinion, which I hereby approve, was prepared by my Assis­
tant, 'lbomas D. Vaughn. 

Yours very truly, 

)-L, J-/.,.P 
JOHN C. DAN:roRTH 
Attorney General 


