
Answer by letter - Gardner 

:vla rch 28 , 1969 

l I .... 

I!onorable R. Jaynes 
Prosccutin~ Attorney 
Hov1ard County 
Courthouse 
Fayette> ~us3ouri 652 48 

Dear Hr . Jayne G. 

This is in response to your re1ueGt for an official opinion 
on the follo~ing nuestion: 

"After a per s on i s elected a t a speci~l election 
( 28 February, 19G9 ) to fill t he office o~ shertff 
under Section 57 . 080, :i.~no 1959, '"t-en is t he 
next election to be he l d for sheriff : i s it at 
the next general election (which would be in 
1970 ) , or is it at t he general electio~ ~hie~ 
comes in a year as set fort h in ~ection 57 . 010, 
RS~1o 1959 ( which \•IOuld be in 19 72 ) ? ~: 

Elections cannot be he l d except as authorized by lat'l . ~tate 
v . Te l latson, 304 S . 1N' . 2d 485, 487. The only s tatutes authorizinr, 
elections to fill t he office of s~eriff are Sections 57 . 080 and 
57. 010, ~S.lo. In Section 57. OSO the l errisl ature has aut "lorized a 
special electj_on to fil l a vacancy in the office "if such v acanc ~! 
happens more t han nine month'! nrior to holdi n,. a v,eneral e l e ction . . , 
In Section 57. 010 t he l eGislature '1as pre s cribed t he ~eneral elec
t i on at rlhich t he office is to be filled \rhen t he incumbent's t e r m 
expires . The first sentence of Section 57. 010 is as follous: 

"At t he general e l e ction to be held in 1948, 
and at each general election he l d every four 
years t hereaft e r , t he ~ualtried vot~rs iP 
every count y in thi~ state s~all elect some 
suitable ner son sneriff.* * *" 



Honorable R. Jaynes 

It appear s therefore that in Section 57.080 the legislature 
has provided for the filling of vacancies in the office of sheriff 
in these circumstances unti l a general election is he ld pursuant 
to Section 57. 010 . Accordingly, t he nerson elected sheriff at a 
special election held pursuant to Section 57 . 080 on li'ebruary 28, 
1969, hol ds office for t he remainder of the unexpired term, that is 
until the r egular general election nrcscrihed by ~ectlon 57. 010 is 
held in 1972 . 

Yours very truly, 

JOBN C. DA~~ORTH 
Attorney General 
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