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February 17, 1969

FILED |orinzou werres so. 32

Senator Oonald L. Manford 5

409 Onklend
Kansas City. Missouri 641730

Dear Senator Manford:

This iz in answer te your requeat for an opinlon of tnis office
as to the constitutionality of the Kansas City Esrninge Tax.

The Kansas City Earnings Tax 1z provided Tor Ly Sections 952.210
through 72.277, RSMo Supp. 1967. Sectlion %2.210, supra, stat«s that
constitutional charter cities of a certain sire (of which XKansas City
ie one) are authorired to levy and collect, by ordinance, an earaings
tax. fSectina 72,707, supra, provides that n» ordinsnce shall he ef-
fective unless authorized dy the city charter.

Section 17, Article Vi, Conntitution of Missourl. provides in

part:

"Any city having more than 19,092 isghabitants may
frame and adopt 2 charter for (ts own governaent,
conalztent with and sud ect to the constitution

and laﬁu of the state, in the Tollowing aanney:
w % »

Kansas City adopted its charter purruant to this constitutional pro-
- visien,

The power to tax i3 12 the state and =may dve delegated by constie
tutional provision ar statutory enactment, A city has no inherent
power to tax. The autherity to tax must be expressly granted or neces-
garily incident to the power:s conferred. Siemens v, Zhreaeve, 117 Mo,
736, 2956 8. %¥. 415 [1—*1 (1527). An earnings tex is not & licensing
of regulatory measure bat iz ersentinlly a revenue msasure and is a
epecier of zrcome or exeise tax. Carter Carburetor Corp. v. City of
8%, Louis, 356 Mo, 686, 202 3, W, 24 43¢, &40 1] (1947): lawyers®
Assoclation of St. Louis v. City of St. Louis, ¥o. App., 294 8, W, 2d
€76, 6¢2 (1956).



Senator Jonald L. Manford

The Ksnsas City Earnings Tax was recently the subject of contro-
vortg in Grant V. Kansas City, et 2l., Mo. En Banc, 431 8, W, 24 &9
(1965). There, the question was whether Kansas City could amend its
charter to authorize an increase in the earnings tax beyond the statu-~
tory limlt provided in Section 92.230. supra, without an amendment to
Section 92.220. The Court held that the proposed amendment to the
Kansas City charter did not involve a matter of purely local concern
and was invalid in view of Sectlion 52.230 and in view of the constitue
tional provision that charteres adopted by constitutional charter cities
sust be consistent with the constitution and laws of this state. The
Court, though not directly ruling on the question, necessarily iaplied
that the present Kansas City Barnings Tax is within the existing cone
stitutional and astatutory grants.

fFinally the Et. Ilouis Earnings Tax, which is similar to the
Kansas City Barnings Tax (See Sections 92.110 through 92.200 R8Ho),
has been held to be constitutional by the Supreme Court, En Banc, in
two cases. Walters v. City of St. Louls, 299 8. W. 24 377 (1953) and
Arnold v. Berra, 366 &, W, 24 321 (1963).

It is our opinion that the Kansas City Barnings Tax is authorized
by and consistent with the above discussed constitutional and statutory
provisions. We find no constitutional provisions violated by the earn-
1““ tax.

Very truly yours,

JOHN C. DANFORTH
Attorney Jeneral



