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December 23, 1968 

Honorable Hubert Uheoler 
C?mmisa1oner of Education 
Department ot Education 
Jettern~n Building 
Jefferson City, M1oeour1 65101 

Dear Oomm1ao1oner ~~eeler' 

F f L E 0 

Y-'17 
Ooinlon Letter 
No. 447-68 

We aaaume that a resolution ot the State Board of Education haa 
been adooted authorizing the Commissioner or Education to aubmlt the 
present olan. It this haa not been done, 1t ahould, or courao, be 
immedi ately taken care or. 

Formal citation ot the Missouri Revieed Statutes 1n the present 
draft of the Plan i s l ncQrreot. The Plan draft retere t o the 1965 Sup­
plement; whereas, the most current supplement ia the 1967 Supplement. 
Statutoey sections in the supplement should be referred to ac "RSMo 
Supp. 1967 '' . In this connection, note Para3rapha 1 .3. 5.21 an~ 6 .ll(b) 
.,r the Plan. 

Regarding the legal authority ~r the State Board of Education, 
Paragraph 1. 3 or the Plans The Board's authority lies i n Art 1ole IX, 
Section 2(a) of the Mioaour1 Constitution and Chapter 161, RSfb Supp. 
1967, which baa been c1ted. Section 168.021, RSMo Supp. may a1ao be 
noted since it deals with the Board's auth~r1ty to certity teachers. 
Sections 178.430 and 178.570, RSM~ SUpp. 1967, are relevant only to 
vocational education. They are not auth':>r1ty tor submitting the 
present plan. These sections accordingly should be removed from t ho 
Plan drart. 



~. note that Paragraph• 6.1, 6.2, 6.3 and 6.5 deal with rea­
pona1b11t~1ea or the l"ederel Co•1•a1oner or Educatton. 'l'heee para­
grapha 4~ not appear appropriate •• part or the State Plan. tle 
mte that the 4rert Federal Ouldelinea are not clear aa to th1a 
aect1on and auggeat that further 1nqu1ry be made ot the otr1ee ot 
Education •• to the appropriate 4ra£t1ns or th1e uct23n. 

14e dtreot ,our attention to Paragraph 6. 7(a). Thtcs parngraph 
deale with the retentlon or recorda. Ae it 1e p~aently written, 
i.t the federal goverllM'nt tailed to not11'7 the State Department ot 
i.~uoation that the reCQrda were m l?Mer ne~dec1 tor adaa1nlatret1ve 
review u provided in Subparagraph (2), the Department w?uld be 
obligated to t-etaln these re~rds !'?rever. r,te aeau:~e that 1t 1e 
the intention ot the Ped.eral Ott1ce ot Xduoatlon that recorda not 
be dee'ro7ed at the end or t1ve 1eare whtch are tn ttlo proccao ot 
adll1n1atrat1 vo rev tow. However. 1n order that tho State Departnnt 
ntight clearly know i ta reepona1b111t1eo in the matter, we rec~nd 
that these parag~pho be clar1t1ed. 

Baaed on the .!"Qrogo1ng autmr1t1ea and aub,Jeot to the above 
menttonec1, •• hereby ~rttty that the M1aaour1 State l):)ard ot :Uuca ... 
t1on hae authority under atate law t~ aubmtt an4 adm1n1ater the 
1netant pro~ru and that all thO pl"Qv1•1ona 'lt the Plan tltte c-:>na1a­
tent wlth state law. 

Th1e letter optn1on conat1tutea our otttc1al cert1t1cat1on ot 
the State Plan and eho\lld be 1naerte" ln an a~proprtate place ln 
eacn copf. 

LCDJrtra 

Youra very trulJ, 

NOR.'UR H. AHDERSON 
Att!)rneJ General 

ay, Louie c. DeFeo , Jr. 
Aaaletant Attorney General 
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