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OPINION NO. 439 
AnsNered by Letter 
Klaf fenbach 

Honorable Harold L. Volkmer 
3tate Representative 
lOOth District 
1~0 North Third J t rcet 
Hannibal, Mis souri 63401 

Dear Representative Vol~aer: 

This opinion is in response to your question concerning 
whether or not the State of Missouri may use land deviced by the 
will of Sallie Rhodes Hatch in accordance with a proposal which 
had been made to the Missouri State Park Board to have the Hatch 
Farm incorporated into the ~Ussouri State Parks System as a state 
park and designating that sa id farm is to be a historical site to 
be preserved as an agricultural museum in the honor of William 
Henry Hatch . 

The documents which you furnished to us indicate that Mrs . 
Sallie Rhodes Hatch, by a will executed November 14, 1923, devised 
the property t o t he State of Missouri providing as follows: 

115econd. I give and devise my home place, 
commonly known as Stral'lberry Hill Farm, near 
the Cit y of Hannibal, and l y i ng in Marion 
County , Missouri, to the State of ~Ussouri 
to be used as an agricultural experiment al 
station or such other agricultural uses as 
the State may care to devote the same. This 
bequest is made in order to perpetuat e the 
name and memory of my beloved father, William 
H. Hatch, who devoted the greater part of his 
life to the advancement of agriculture. 11 

After t he death of the testatrix and on t he 8th day of Decem­
ber, 1923, the Missouri Commi s sion which was authorized by Senate 
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Bill 575, La.\'IS of 1915, Page 409, accepted the devise . The Accep­
tance stated that the Commission, which was composed of the Governor, 
the Attorney General and t he Stat e Treasurer: 

" • • . do hereby, for and on behalf of the 
St a te of Missouri, accept the real estate 
so devised, f or the uses and purposes Con­
templated by said will." 

The author ity upon which the Commi ssion acted, designated as 
the provisions of Section 5333, RSMo 1919, (later repealed and 
amended and presently Section 33 . 550, RSMo 1959) st a t ed in full as 
fo l lows: 

"Whenever any devise, bequest, donation, 
gift or assignment of money, bonds or 
choses in action, or of any property, real, 
personal or mixed, shall be made or offered 
t o be made to this state, the governor , at­
torney- general and state treasurer, consti­
tuting a commission f or that pur pose, shall 
be and are hereby authorized to receive and 
accept t he same on such terms, conditions 
and limitations as may be agreed upon be­
tween the grantor, donor, or assignor of 
said property and said off icials constitu­
ting said co~aission, so that the right and 
title to shall pass to and vest in this 
state ; and all such property so vested in 
this state and the proceeds thereof when 
collected, may be appropriated for educa­
tional purposes, or f or such other purpo5es 
as the legislature may direct . " 

In our opinion t he intended use of the propert y is consistent 
with will of t he testatr i x and the legislature may authori ze the 
Missouri ntat e Par k Board to occ upy and use t he land for State Park 
nurposes as a hi storical site preserved as an o.gricultural museum 
in t he honor of William Henr~ Hatch . 

Very truly yours, 

NORMAN H. ANDERSON 
ATTORNEY GENERAL 
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