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August 20, 1966

OPINION NO, 202
Answered by letter-McFadden

Honorable C. John Forge, Jr.
Assistant Prosecuting Attorney
Jackson County Courthouse
Independence, Missouril

Dear Mr, Forge:

This 1s in response to your opinion request dated
February 19, 1968, which concerned the proper use of the Uni-
form Traffic Ticket for purposes of prosecuting traffic
offenders.

In State v, Allison, 424 S,Ww.2d 754, where a defendant
had been convicted for operating an overweight truck, the
Kansas City Court of Appeals held that there was no valid in-
dictment or information filed in the case because the defendant
had been tried on a Uniform Traffic Ticket which was signed by
a peace officer only. The court concluded that since the pro-
secuting attorney did not sign the Uniform Traffic Ticket it
did not become an information and the court had no jurisdiction.

The above decision confirms that the Uniform Traffic Ticket
(Supreme Court Rule 37.46a) may still be used and will consti-
tute an information when signed by the prosecuting attorney.

As for the matter of bail, when a magistrate court 1s not
in session, Supreme Court Rule 37.485 authorizes any officer to
take the person to the sheriff who shall set ball in accordance
with the ball schedule as established by the magistrate having
jurisdiction of the offense, but it shall net exceed $200 nor
be less than $16. After bail has been posted, the individual
ghall be released on his recognizance that he will later appear
in magistrate court to answer the charge.



Honorable C. John Forge, Jr.

Thus, an officer can 1ssue a Uniform Traffic Ticket and
may arrest if an offense is committed in his presence and may
have the sheriff set bond if the magistrate is not in session
at such time, and if no arrest is made by the officer, the in-
dividual receiving the Uniform Traffic Ticket 1s to appear in
court and if he falls to so appear & warrant can be 1ssued for
him after the prosecuting attorney has signed the Uniform
Traffic Ticket and made it an information.

Yours very truly,

NORMAN H, ANDERSON
Attorney General



