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January 9, 1968 

Honorable ThomAs A. David 
Director 
Department of Revenue 
Jefferson Building 
Jefferson City, Missouri 

Dear Mr David: 

This is in answer to your request for an opinion of this 
office, which so far as here pertinent reads as follows: 

11 * * * does the operation of a motor 
cycle without a helmet or protective 
headgear constitute a moving violation 
as contemplated under the provisions of 
paragraph 1(1), Section 302.302 , Revised 
Statutes of Missouri? If so, would the 
assessment of two points upon conviction 
thereof be appropriate?" 

House Bill 120, passed by the 74th General Assembly, re­
pealed Section 30?. . 0?0 , RSMo 1959, and reenacted a new section 
in lieu thereof to be known as 302 . 020 . Subsection 3, provides 
as follows: 

"Every person operating or riding as a 
passenger on any motor cycle, as defined 
in section 301 . 010 RSMo, upon any highway 
of this state shall wear protective head­
gear at all times the vehicle is in motion. 
The protective headgear shall meet reason­
able standards and specifications established 
by the director. 11 

Violation of the provisions of this statute is a mis­
demeanor . Secti on 302.340, RSMo 1959 . 

The assessment of points f or conviction of traffic vi ola­
tions is governed by Section 302 . 302, RSMo Supp. 1965, which 
provides in part as follows: 

111. The director of revenue shal l put 
into effect a point system for the sus­
pension and revocation of chauffeurs' and 
operators' licenses. Points shall be 
assessed only after a conviction or for­
feiture of collateral. The initial point 
value is as follows: 



Honorable Thomas A. David 

(1) Any moving violat i on of a state 
law or county or municipal traffic ordi­
nance not listed in this sectJon, other 
than a v i.olation of vehi.cle equipment 
provisions . . ~ points (except any 
violation of a municipal stop sign ordi­
nanc e where no accident is involved, 1 
point) * * * 11 

The term "Highvray 11
, as used in these statute s is descrj bed 

as "any public thoroughfare for vehicles, including state r oads , 
county roads and public streets, avenues , boulevards, parkways, 
or all eys in any municipality; 11 302 . 010 RSMo Supp . 1965 . 

"Moving v iolation" is defined in Section 302 . 0l'J(10), 
RSMo Supp . 1965, as 11 that character of traffic violation whe re 
at the time of v jolation the motor vehicle involved is in motion, 
except that the term does not include the driving of a motor 
vehicle without a valid motor vehicle registration license, or 
violations of sections 304 . 170 to 304 . 240 , RSMo, inclusive, re­
l ating to sizes and weights of vehicles;" 

Since operating a motorcycle without a proper headgear by 
definition would be a "moving v i olat i on", the question is, 
"whether such a conviction would constitute a violation of the 
equipment provisions of the statute . " 

The provisions of these statutes are not ambiguous. Under 
Section 302 . 020 , supra , the operator of a motorcycle upon the 
highways of the state shall wear a protective headgear at all 
times the vehicle is in motion and failure to comply with this 
provision constitutes a misdemeanor . The headgear must comply 
with the standards and spe cifications provided by the Director 
of Revenue . A person convicted of v Jolating this provision of 
the statute comes within the provis ions of Section 302 . 30?, s upra, 
in that it is a ''moving viola,tion 11 of the state law and under 
this section points shall be assessed against the operator' s 
license as provided in this section. 

In enacting Section 302 . 302, supra, the legislature express ly 
exempted persons convicted of violating the motor vehicle equip­
ment provisions of the statute from having points assessed against 
their license. Certainly the protective headgear an operator 
of a motorcycle is required to wear is not considered vehicle 
equipment and does not come within this exemption . If the 
legis lature had intended to exempt persons convicted of violating 
this provision of the statute , it could have done so by expre ss 
provision. 
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CONCLUSION 

It is the op~n~on of th i s off ice that points are to be 
assessed against the license of a person convicted of oper ating 
a motorcycle without wearing headgear approved by the Director 
of Revenue. 

The foregoing opinion, which I hereby approve, was prepared 
by my assistant Moody Mansur. 
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Yours very truly, 

0 
Attorney General 


