COUNTY AUTITOR: The approval of the county auditor

AOUNTY COURT: 1s necessary before the county court

COUNTY WARRANTS: of a second class county can order
payment of a claim against the county
out of the county treasury and 1issue
a warrant for such payment, and the
county court has the further power
to determine whether such a claim
shall be paid.

May 14, 1968 F[LED

OPINION NO. 95
424 (1967)

Honorable Charles A. Sheehan

State Representative - District 132
Missouri House of Representatives
Route 1, Box 434

House Springs, Missouri 63051

Dear Representative Sheehan:

This 1s in response to your request for an opinion, dated
October 27, 1967, which reads as follows:

"It is requested that an Attorney General's
opinion be 1ssued to the undersigned on the
following question: Section 50.160 and
Section 55.161 R.S. Mo. 1959 outlines similar
duties for both the County Court and the
County Auditor in the matter of auditing,
adjusting and settling all accounts to

which the County shall be a party.

Jefferson County 1s a second-class county,
and my inquiry 1s, 'Does the County Court
have this power in a second-class county
equal or co-terminus with the power of the
County Auditor?!'! To express the inquiry in
another way, 'Can the County Court insist

on auditing, adjusting and settling accounts
by itself, or is this power reserved ex-
clusively by the County Auditor?'"

The pertinent part of Section 55.160, RSMo 1959, is as
follows:

", . . He shall keep accounts of all
appropriations and expenditures made

by the county court, and no warrant
shall be drawn or obligation Ilncurred
without his certification that an unen-
cumbered balance, sufficient to pay the
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same, remain in the appropriation ac-
eount or in the anticipated revenue fund
against which such warrant or obligation
is to be charged. He shall audit the ac-
counte of all officers of the county an-
hually cr upon theilr retirement from of-
fice, he auditor shall audit, examine
and adjuct all accounts, demands, and
claims of every kind and character pre-
sented Tor payment agalinst said county,
and shall in his discretion approve to the
county court of sald county all lawful,
true, just and legal accounts, demands
and claime of every kind and character
payatle out of the county revenue or out
of any ccunty funds before the same shall
be allowed and a warrant issued therefor
by 88Xd BOUTE: « v e o

ion clearly provides that the claims agalinst the county

shall not be allowed unless and untll the county auditor approves
to the county court such clalms,

follows:

The pertinent portions of Section 50.160, RSMo 19598, is as

"The county court shall have power to audit,
adjust and settle all accounts to which the
county shall be a party; to order the payment
out of the county treasury of any sum of

money found due by the county on such accounts;

* * * * *

and the said court may examine all parties
and witnesses on oath, touching the lnvesti-
gation of any accounts, . . .

Section 50,180, RSMo 1959, is as follows:

"When the county court shall ascertain

any sum of money to be due from the
county, as aforesaid, such court shall or-
der its clerk to issue therelor a warrant,
specifying in the body thereof on what
account the debt was incurred for which
the same was issued, and unless other-
wise provided'by law, in the following
forms: ¢« « o« o
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the county court shall adjJust and settle all accounts to

‘e believe that Sections 50,160, RSMo 1052 and 50.180
RSMo 105¢,

as above quoted, are relevant in providing that

the county is a vmarty and order the parment out of the tre
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tisn 50,180, RSMo 1057, and Section 50,180
111 Porce and effect and that such Sections
each other and must therefore, Le held to

eounty auditor but that the county “ou“*

HSVP the vower “o deternmine after annroval by the county
whether such clain is a valid clalm and only 1f th
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warrant shall be 1lssued.,

upreine Sourt in Jaelzson County vs. Fayman, 1 S
sea at length the duties and povers of the coun

h rezard to audlting and paylng claims presented to
1

o 3
bs \JL'!.‘J": d.; 1.\1. '.5.”.,

"The pouer and authority of county courts

and vhe capacity 1o which such vody acte In

auditing and paying clalims againet the coun-

ty hac bveen before this court for decision

wWe think that it 1s now well set-
tled that county courte do not act Judiclally
in allowd ngs adJu 3ting, or refusing claims pre-
senked aga’nslt the county, or necessarlly aris-
ing Crom managing its financial afl’airs.

While sueh bedy does nct act in a purely min-

! ty ia suenh malters, 1in the sense
cliiat they act without investigation and nave

nc discretion in the matter, yet they do not

try the merits of the claim as a court, but

rather act as auditing {inancilal agﬂnts of

the county whose action is not ﬁinal in the
senge that & Jjudgment of the court is final

excent on appeal or by other approprlate rem-
edy."

The Court further says at l.c. 853,

"This case has not been overruled, but

approved many times, and the same doctrinc
was regstated in State ex rel. v. Diemer, 255
Mo, 336, 351, 164 S.W. 517, 521, in this
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language: 'In the allowance of claims against
a county, or in settling with county officers,
county courts do not act so strictly as a court,
or in the performance of a judicial function,
and their allowance of disallowance of a claim
is res adjudicata. . . .'"

The case discussed and referred to with aﬁproval by the
Supreme Court in Perkins v. Burks, 78 S.W.2d 845, refers and
says,

". . . For a discussion of the powers and
duties of the county court in auditing and
settling demands against the countﬁ see
Jackson County v. Fayman, 329 Mo. 423, 44
S.w.(24) 8

Under these rulings, even though such action in approving
claims by the county court is not Jjudicial, the action is,
under the administrative power of county courts in administering
fiscal affairs of the county, quasi Jjudicial and is not ministerial.

CONCLUSION

It is the opinion of this office that the approval of the
county auditor is necessary before the county court of a second
class county can order payment of a claim against the county
out of the county treasury and 1issue a warrant for such payment,
and the county court has the further power to determine whether
such a claim shall be paid.

The foregoing opinion, which hereby approve, was prepared
by my Assistant, Arnold Brannock.

very trulg,'

Ni N H, SON
Attorney General



