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COUNTY WARRANTS: 
is necessary before the county court 
of a second class county can order 
payment of a claim against the county 
out of the county treasury and issue 
a warrant for such payment, and the 
county court has the further power 
to determine whether such a claim 
shall be paid. 
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This is in response to your request for an opinion, dated 
October 27, 1967, which reads as follows: 

"It is requested that an Attorney General's 
opinion be issued to the undersigned on the 
following question: Section 50.160 and 
Section 55.161 R.S. Mo. 1959 outlines similar 
duties for both the County Court and the 
County Auditor in the matter of auditing, 
adjusting and settling all accounts to 
which the County shall be a party. 

Jefferson County is a second-class county, 
and my inquiry is, 'Does the County Court 
have this power in a second-class county 
equal or co-terminus with the power of the 
County Auditor?' To express the inquiry in 
another way, 'Can the County Court insist 
on auditing, adjusting and settling accounts 
by itself, or is this power reserved ex­
clusively by the County Auditor?'" 

The pertinent part of Section 55.160, RSMo 1959, is as 
follows: 

" ••• He shall keep accounts of all 
appropriations and expenditures made 
by the county court, and no warrant 
shall be drawn or obligation incurred 
without his certification that an unen­
cumbered balance, sufficient to pay the 



same , r0mai~ in the appr0prjat1on n~ ­
count or i.n tile antj cipa ted reven ue fund 
asa .l. m~t :Jhich such \<I arrant or obl.i.c;a tion 
:is to be C"'.ho.r2;ed . He shall audit the ac­
count::: of :111 off:l.cers of the county an ­
:1Ually cr upo:1 their retireme:1t from of­
fice . The audltor shall audit, examine 
an~ adJust all accounts, demands, and 
clalms of every kind and character pre­
sented ror pa~~ent against said county, 
and sllaJ.l in h:l.s dlacretion o.pprovc to the 
county court of said county all la~ful, 
true, just and legal accounts , demands 
and claims of every kind and character 
payable out of the county revenue or out 
of any ccut: ty funds before the same shall 
be allO\·Jed and a ':!arrant lssued therefor 
by ""a·i d co·'r-+- · 11 

- ..,; - l.( \J J • • • • 

This section clearly provides that the clalms against the county 
shall not be allowed un l ess and until the county auditor approves 
to thecounty court such cl aims . 

The pertinent portions of Section 50 .160, RSMo 1959, is as 
follows : 

"The eounty court shall have po~-1er to audit, 
adjusl and settle all accounts to whjch the 
county shall be a party; t o order the payment 
out of the county treasury of any sum of 
noney found due by the county on such accounts ; 

* * * * 
and t he said court may examine all parties 
and.witn~sses on oath , touchin~ the lnvesti ­
Gatlon 01 any accounts , • . • 

Section 50 .180, RSf-1o 1959, is a s follows: 

" ~fuen the coun t y court shall ascertain 
any sum of money to be due from the 
county, as aforesaid , such court shall or­
der its clerk to issue therefor a warrant, 
specifyine in the body thereof on what 
account the debt was incurred for which 
the same ~as issued, and unless other­
l'l ise provided by lav1 , in the follo·:1ing 
form : . .. . 11 
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H,>;Jorahle Charle :..; I\ . ~heehun 

·-:~e be))eve tl1.:1 t Secttons 50 . 160, 1\SMo 1 ~5:; and 50 .180, 
1\Sf:Jo 1S'5S' , or; above quo tctl , are rclevatt t in providine; t hat 
the county eourt shall adjust ancl se ttl e all ~ccountn to ·.:Jhich 
t! .. h~ eou1 ty 1.c 0. pnpt~,r and orde:r the pn :rmen t 'lut of thf) trec.1.sury 
0~ n~ney found due hy t~e ~ourty a~d when so round , the cow1ty 
c:")urt issues .i. ts ·"t 'Y'i'3.:lt f o r payment . 

I t is t he vJ~ ·· )f this offjcc that ~ac~ or the forccotn~ 
~ec t~ ons quote(l , .:;i;-:t·: .. m 50 . 160 , RSib 1~5~ , and Sectior~ 50 . 1<:0, 
F.Si··io 1~5"' , rrc :. ~nJ :1. i'lrcc and effect and that such ~ectio-ns 
:::~:>::; no t repl·.g:·. :-lt'lt" ~.(' 0ach other and mu:Jt therefore, IJC hcJ d t~ 
l--.::: · ::'.'·' ~_1c t 11<1t the c·')u::ty c~urt cannot pay a claim untll ::.the::.:; 
I cen :-~;!)r:'l\·,:d b:r t~e c;::-t~nty audj tor ·)l~t t·n'.: t he county ~ou"'t 
-~-:; : '1::\•P. the po~1cr ~~::-, cJet0rr;.:~_ ilC' nft e:.~ O) l)rov::J. l bJ the county 
.-~ · . .:.-::.: :·:n· :·::H?ther flu (·]" c::.::.~l,, j s a val:i d c l alrr: and only -\ (' the 
'''-\u:·t:r c:o:J.l't '"'\ 'J dct~rr.·~.PCS a wari:on.n t shal l be i~:>ued . 

r-1! .... ~ <:' .,...._...,,.,. ::. '"''"'t .. .,t i ·"' J " .-. ' -" ')D C''l'-tu V'"' Ti'" ym"' ·· I• I• ~ '' 2d -'1 ... -•tJJ..\Jj.,-_ V·J J.~ (. '-4\.J __ .:.,.) L V .-\lJ.) U e 4(,' u.li J lo t...J• I • 

8.!·-_: ·' ri~ ::;cu ::::;cr; n 'c l0r:c;t :1 t :1e dutle s <lnd p 0 ·.1crs of the county 
c.nur '.;:::; ·.! 5 ~h r0:;.::.r ·1 t;,..., at~d.' tj nc c:.nd pa~r: ~£; claims prc::::E;;nted to 
J • • {1 ~· • . ' • • , _ .. " ' :. 1 . <'"' ~? 
t., e t • , , . .. u. J. ,., ~;<..~ ~· ~ c..t ., • <....: • _./ __ _ , 

"The p o'.J8!' and nutlwx·:l. ty jf ccunty ;.;ourts 
and 'elK c::tpac-5 t;y i , , ;·1hi ch su~h body ac t~ :i 1 

aud ·' tint:; H'ld payjn:_:; clo.~rils a...:;:.t .' n·_t the coun -
t:• :1a ::::: :)ecn bel'ore th_: s court for decis~:..or~ 
many t~me.- . ·,:e t:·li n:;: that lt ls no'.·; ;·Jell ~;e:'l ­
tl cc: ·::,h<:.:'~ cou:1ty courtr. <-~.:l ~1ot o.c t ~ud:;..ciall/ 
•1.l1 a.:::. l c,':l ' •i(; 1 a<l just:'.ng , or :"c:-'us-::-,.:.; cl a .'.ms prc ­
rt.:'t1t,-~c~ r·~:,.· · n.) "'v l~i1 c cou,~~~ "' ' or rtec<.:.JSUJ.·_· l~r a!·;s ­
~.n~ .., l~om m.:tna2:.l.n.:; ·its f:Lnanc .'.<:.:l atJ..,:Li rs . 
·,:h:'.lc :..;,_:c:1 bed / cloe s net act :· n a purely mi:1 -
.:.st,~i~ :Lnl co. pac:t~' i n ::u~:. f.i'.ll.tLP:J , i' the ccnse 
~:n 'c t;1ey aet ·.: ~.'c:-tout :; nves t~ go.t::.on and i1a ve 
;1() J:i scpet~.on ~n the uatter , jet ti1ey cio not 
t ry th e meritc of t he c laim as .:1 court , but 
rather act as aud~tjng financial aeents o ~ 
the con.1t~· ::ho'5C ac tion :l.s :1ot fi nal in the 
:.-:nee ti1at c. ~udc:;men t o f the ccurt ::'.f:i final 
e;~ce9t on appe<Jl or by other approprj.a te rem -
"'d-, !I 
~ _; . 

The Court further says a t l . c . 853, 
11 Th1s case 112-s n0t been overruled , but 
approved many tjmes, and the same doc trine 
~a~ re8tated ~ n State ex rel . v . Diemer , 255 
l\1o . 336 , 351 , 161!. s.•v . 517, 521, in this 
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Honorable Charles A. Sheehan 

language: 'In the allowance of claims against 
a county, or in settling with county officers, 
county courts do not act so strictly as a court, 
or in the performance of a judicial function, 
and their allowance of disallowance of a claim 
is res adjudicata •••• '" 

The case discussed and referred to with approval by the 
Supreme Court in Perkins v. Burks, 78 S.W.2d 845, refers and 
says, 

" ••• For a discussion of the powers and 
duties of the county court in auditing and 
settling demands against the county, see 
Jackson County v. Fayman, 329 Mo. 423, 44 
S.W.(2d) 849 •••• " 

Under these rulings, even though such action in approving 
claims by the county court is not judicial, the action is, 
under the administrative power of county courts in administering 
fiscal affairs of the county, quasi judicial and is not ministerial. 

CONCLUSION 

It is the opinion of this office that the approval of the 
county auditor is necessary before the county court of a second 
class county can order payment of a claim against the county 
out of the county treasury and issue a warrant for such payment, 
and the county court has the further power to determine whether 
such a claim shall be paid. 

The foregoing opinion, which hereby approve, was prepared 
by my Assistant, Arnold Brannock. 
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