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AGRICULTURE DEPARTMENT: The specific provisions of SB No. 77, T4th

HEALTH-BOARD OF: General Assembly, as to sanitation in slaugh-
STATUTORY CONSTRUCTION: terhouses must be regarded as an exception to,
MEAT INSPECTION: or qualification of, the general provision of
SIAUGHTERHOUSES : Chapter 196, RSMo 1959, and that by the enact-

ment of SB 77 the legislature intended to
place in the Department of Agriculture exclusive Jjurisdiction to pres-
cribe rules and regulations with respect to sanitary practices in all
commercial plants at which livestock or poultry are slaughtered, or at
which meat or meat products are processed for human consumption, and
did not intend to subject those who are so regulated to duplicate super-
vision by the Division of Health.

February 13, 1968

OPINION NO., 6 51968}
35 1967

L. M. Gamer . Dﬂ
Acting Direc{or
Division of Health

Broadway State Office Building

Jefferson City, Missouri 65101
Dear Dr. Garner:
This is in answer to your request for an opinion as follows:

"The Seventy-Fourth General Assembly passed
Senate Bill No. 77 relating to livestock and
poultry inspection.¥* * *

We respectfully request your opinion as to

what responsibility the Misourl Division of
Health has under Section 192.020, and Chapter 196,
particularly Sections 196,070, 196.075, and
196.190."

Section 192,020, RSMo 1959, to which you refer is as follows:
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"To safeguard the health of the people of
Missouri--It shall be the general duty and
responeibility of the division of health

to safeguard the health of the people in

the state and all its subdivisions. It shall
make a study of the causes and preventiom of
diseases. It shall designate those diseases
which are infectious, contagious, commumnicable
or dangerous in their mature and shall make
and enforce adequate orders, findings, rules
and regulations to prevemt the spread of such
diseases and to determime the prevalemce

of such diseases within the state, It shall
have power and authority, with approval of
the director of public health and welfare,

to make such orders, fimndings, rules and
regulations as will prevent the emtrance of
infectious, contagious and communicable
diseases into the state.,"

No comparable or corresponding provision is contained in SB

NO. 77 amnd therefore SB No. 77 made no change in responsibility
of the Division of Health umder Sectiom 192.020. However, a
differemt situation is presented with respect to Chapter 196,
relating to the inspection, manufacture and sale of food. Para-
graph 1 of Section 196.045, RSMo 1949, provides:

"Authority for emforcememnt vested im division of
health --1. The authority to promulgate regulations
for the efficient enforcement of sectioms 196.010

to 196,120 is hereby vested in the division of
health. The division shall make the regulations
promulgated under sald sectiomns comform, imsofar as
practicable, with those promulgated under the
federal act.

From the above it will be moted that the Division of Health is
given authority to promulgate regulations with respect to Section
196.070 which provides im part as follows:

"Food, when deemed adulterated. -- A food shall be
deemed to be adulterated:

(1) If it bears or contains amy poisonous or
deleterious substance which may remder it imjurious
to health; but im case the substance is not an
added substamnce such food shall mot be comsidered
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adulterated umder this subdivisiom if the
quantity of such substamce im such food
does not ordimarily remder it injurious to
health; or

(2) If it bears or contains any added
poisonous or added deleterious substance
which is unsafe within the meaning of section
196,.085; or

(3) If it comsists, im whole or im part,
of any diseased, comtaminated, filthy, putrid,
or decomposed substance, or if it is otherwise
uafit for food; or

(4) 1If i1t has been produced, prepared,
packed, or held under imsanitary conditionms
whereby i1t may have become contaminated with
filth or whereby it may have been remdered
diseased, uawholesome, or injurious to health;"

The preparation of meat as food brimgs it withim the above pro-
visions of Sectiom 196.070 and under the authority of that
Section, the Division of Health promulgated regulatioms with
respect to sanitation im slaughterhouses. Such regulationms
were promulgated im 1960 and were im effect whem SB No. 77 was
enacted. Sections 2 and 3 of SB No. 77 provide:

"Section 2. All commercial plamts at which
livestock or poultry are slaughtered, or at which
meat or meat products are processed for human
consumption, shall be operated in accordance with
such sanitary practices as are provided by this
act and by the rules and regulations prescribed
by the commissionmer.

Section 3. 1. There is hereby created 'The
Meats Sectiom of the Veterimary Divisiom of
the Department of Agriculture’.

2. The commissioner shall appoint a graduate
veterinarian as the head of the meat section.
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3. The head of the meats section shall enforce
the rules and regulatioms prescribed by the
commissioner, and shall perform such other duties
as the commissiomer and the state veterimarian
deem mecessary."

Thus, we have two legislative emactments on the same subject
matter. Your question, therefore, presents a problem in
statutory construction, imasmuch as it involves a determimation
whether the power of the Division of Health to make and enforce
regulations relative to sanitation im slaughterhouses has been
abrogated or limited by SB No. 77 which places such authority
in the Commissioner of Agriculture.

The fundamental purpose im statutory construction is to
ascertain and give effect to legislative intent. Therefore, the
construction of SB No. 77 must be such as to effectuate the
purpose of its enactment and the leglslative inteat. The
question which concerns us here is whether the legislature, when
it enacted SB No. 77, dealing comprehensively and specifically
with sanitation in all commercial plants at which livestock or
poultry are slaughtered or at which meat or meat products are
processed for human comsumption, intemded to limit or supersede
the regulatory power of the Division of Health as to that
particular matter, or to leave it unimpaired and to lodge con-
current power, in many particulars, in a second agency, the
Meats Section of the Veterimary Division of the Department of
Agricultura. In Wright vs., J. A. Tobin Comstruction Company,
365 S.W. 24 743, T. c. 704, the Court sald:

"[3,4] In ascertaining the legislative intent

as expressed in a statute courts are aided by
certain well established rules. One such rule

is that in the construction of statutes it is
presumed that the legislature is aware of the
interpretation of existing statutes placed

thereon by the states' appellate courts, and that
in amending a statute or emacting a new one on

the same subject it is ordimarily the intent

of the legislature to effect some changein the
existing law. If this were not so the legis-
lature in amending a statute would be accomplishing
nothing, and legislatures are not presumed to have
intended a needless and useless act. See, State
ex rel, M. J. Gorzik Corp. v. Mosman, Mo. Sup.,
315 S.W. 24 209."

e
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It must be presumed that the legislature was aware of the
regulations promulgated by the Division of Health relative to
sanitation in slaughterhouses, amd by the enactment of SB No. 77
intended to effect some chamge with respect to the authority of
the Division of Health to promulgate and enforce these regulations.
In Gross vs. Merchants-Produce Bamk, 390 S.W. 24, 591, l.c. 598,
the Court sald:

"[9,10] It is the established rule of comstruction
that the law does mot favor repeal by implicatiom
and where there are two or more provisions relating
to the same subject matter they must, if reasonably
possible, be construed so as to maintain the
integrity of both. State ex rel. Newton McDowell,
Inc., v. Smith, 334 Mo. 653, 67 S.W. 24 50. As
stated in State ex rel. and to Use of George B. Peck
Co. v. Brown, 340 Mo. 1119, 105 S.W. 24 909, 911,
'Repeals by implication are not favored -- im order
for a later statute to operate as a repeal by
implication of an earlier one, there must be such
manifest and total repugnamnce that the two cannot
stand * * ¥, ' Tt is also a rule of comstruction
that where two statutes treat of the same subject
matter, one being special (59.163) and the other
general (443.460), umless they are irrecomcilably
inconsistent, the latter, although later im date,
will not be held to have repealed the former,

but the special act will prevail im its applica-
tion to the subject matter as far as it comes
within the special provisionms. State ex rel.
Newton McDowell, Inc. v. oSmith, supra; State

ex rel. Preisler v. Tobermam, 364 Mo. 904,

269 S.W. 2d 753, * * »"

82 ¢.J.8. 369, Statutes, states as follows:

"Gemeral and special statutes should be read
together and harmonized, if possible; but, to
the extent of any mecessary repugnancy between
them, the special statute will prevail over
the general unless it appears that the legis-
lature intended to make the gemeral act
comtrolling."”
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Chapter 196 is general in its terms applying to every
building "* * *used as a bakery, confectionery, cannery,
packinghouse, slaughterhouse, restaurant, hotel, dinimg car,
grocery, meat market, dairy, creamery, butter factory, cheese
factory, or other place or apartment used for the preparation
for sale, manufacture, packing, storage, sale or distribution
of any food, * * *" Sectiom 196.190. Standing alome this
language is broad enmough to imclude samnitation im slaughterhouses.
Yet it is clear that by SB No.77 the legislature, as to sanitatiom
in slaughterhouses, has specifically decreed that:

"All commercial plamts at which livestock

or poultry are slaughtered or at which meat
or meat products are processed for human
consumption shall be operated in accordance
with such sanitary practices as are provided
by this act amd by the rules and regulations
prescribed by the Commissiomer."

This specific enactment manifests a legislative intent to
except the particular function relative to saritation in plants
at which livestock and poultry are slaughtered from operation of
the general provisions of Chapter 196. Otherwise, we would have
an anomalous situation for the two acts cannot be reconciled. It
is appareat in this case that a comcurrent jurisdiction with respect
to ldentical matters would present a situation of almost inescapable
confusion and conflict for it would seem that one agency could
prescribe hot water for sanitizing purposes, while the other
agency with equal authority could prescribe cold water for the
same purpose,

We have therefore, Chapter 196, a regulatory statute, general
in character and broadly applicable to many subjects within a
general class, namely food, and SB No. 77, also a regulatory
statute, but special im character amnd applicable only to and dealing
minutely with some of the particular subjects withim the same
general class, namely meat and meat products. No legislative
intent is appareat to impose a duplicate and comflicting comtrol
upon those subject to regulations umnder this special act. In
such circumstances the jurisdiction conferred by the special
act must be exclusive as to matters covered by it, and as stated
in Gross vs., Merchants-Produce Bank, supra:

B
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"The special act will prevail in its applica-
tion to the subject matter as far as it comes
within the special provision."

The subject matter of SB No. 77 is:

"All commercial plamts at which livestock or
poultry are slaughtered, or at which meat or
meat products are processed for human com-
sumption * * *"

SB No. 77 is specific in its application to the subject matter for
it provides that these commercial plants 'shall be operated in
accordance with sucl. sanitary practices as are provided by this

act and by the rules amd regulations prescribed by the commissioner.”
Sanitary practices prescribed by SB No. 77 imclude authority for

the condemmation of "All meat found to be umwholesome or

adulterated * * *" ?Section 8) And the use of labels approved

by the commissioner (Sectiom 10).

Both Chapter 196 and SB No.77 contain provisions that show
that the legislative intent is to take cognizance of federal acts.
Sectiom 196.050 is as follows:

"Not to prescribe more stringent regulations
than prescribed by federal act. -- In mo event
shall the said divisiom of health prescribe or
promulgate any regulation fixing or establishing
any definitions or stamdards which are more
rigid or more stringent thamn those prescribed

by the federal act applying to amny commodity
covered by sectioms 196.010 to 196.120 amd if
any product or commodity covered by said
sections shall comply with the definitions and
standards prescribed by the federal act for such
product or commodity, such product or commodity
shall be deemed im all respects to comply with
sections 196.010 to 196.120."

Section 14 of SB No. 77 provides:

"Any commercial plamt at which livestock

or poultry are slaughtered or meat or meat
products are processed for humam comsumption
shall be exempted by the commissiomer from
the inspectiom provisioms of this act if he
finds that it has federal imspection or other
approved inspectiom."
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It is apparent from these provisions that the legilslature

has manifested a continuing intent to cooperate with the
federal government to protect the consuming publc from

meat and meat food products that are adulterated or misbranded.
The Wholesome Meat Act approved December 15, 1967, PL 90-201,
81 stat. 854, l.c. 895, provides in part:

"Sec, 301. (a) It is the policy of the Congress
to protect the consuming public from meat and
meat food products that are adulterated or
misbranded and to assist in efforts by State
and other Government agencies to accomplish
this objective. In furtherance of this policy=--

Sll The Secretary is authorized, whenever
he determines that it would effectuate the
purposes of this Act, to cooperate with the
appropriate State agency in developing and
administering a State meat inspection program
in any State which has enacted a State meat
inspection law that imposes mandatory ante
mortem and post mortem inspectlion, reinspection
and sanitation requirements that are at least
equal to those under title I of this Act, with
respect to all or certain classes of persons
engaged in the State in slaughtering cattle,
sheep, swine, goats, or equines, or preparing
the carcasses, parts thereof, meat or meat
food products, of any such animals for use
as human food solely for distribution within
such State,

(2) The Secretary is further authorized,
whenever he determines that 1t would effectuate
the purposes of this Act, to cooperate with
agpropri&te State agencles in developing and
administering State programs under State laws
containing authorities at least equal to those
provided in title II of thils Act; and to
cooperate with other agencles of the United
itztes in carrying out any provisions of this

ct,

(3) Cooperation with State agencies under
this section may include furnishing to the
appropriate State agency (1) advisory assistance
in planning and otherwise developing an adequate
State program under the State law; and (11)
technical and laboratory assistance and training
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(including nmecessary curricular and in-
structional materials and equipment), and
financial and other aid for administration

of such a program. The amount to te com-
tributed to any State by the Secretary under

this section from Federal funds ’or any year
shall not exceed 50 per centum of the estimated
total cost of the cooperative program; and the
Federal funds shall be allocated among the States
desiring to cooperate on an equitable basis.

Such cooperation and payment shall be contingemt
at all times upon the administration of the State
program in a manner which the Secretary, 1n
consultation with the appropriate advisory
committee appointed under paragraph (4), deems
adequate to effectuate the purposes of this

section.
Eq,; * * * * * * *

b) The appropriate State agency with which
the Secretary may cooperate under this Act shall
be a single agency in the State which 1s
grimarily responsible for the coordimation of

e ate programa'havlnﬁ objectives similar
to those under this Act.

The Department of Agriculture is the state agency primarily
responsible Tor the administration of the State Meat Inspection

Law.

SB No. 77 contains provisions with respect to adulterationm
(Sec. 1, Para, 1) Labeling (Sec. 10) and sanitation in slaughter-
houses at which livestock and poultry are slaughtered or at which
meat or meat products are processed for human consumption, (Sec. 2).
Certain provisions of Chapter 196 relating to food and drugs
generally contain somewhat comparable or corresponding provisions
with respect to adulteration (196.0703 misbranding (196.075) and
sanitation in slaughterhouses (196.19 S. However, in view of the
specific provisions of SB 77 and in accordance with the rule
announced in Gross vs, Merchants-Produce Bank:

"The special act will prevail in its application
to the subject matter as far as it comes within those
special provisions."

It follows, therefore, thet the special act withdrew from the
Division of Health the power to promulgate and enforce sanitary
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regulations regarding all commercial plants at which llvestock
or paultry are slcughiered or at which meat or meat products
are processed for human consumption, =2ncd it increased the power
of the Department of Agriculture to the saie cxtent.

Otherwise, the two agencies and thcir respective functions
remain the same. That is to say, the legislative intent in
enacting SB No. 77 was to fit the particular subject matter
and specific means provided by that anct into the system of lav

designed to safegusvd tl.: health of the pecople o' Missouri.
The Division of Health 1s a component part oI that system.
Accordingly, any products prepared in slau ihterhouses which are

not classified as meat or meat producis remcin within the Juris-
diction of the Division of Health for inspcztion purposes.

CONCLUSION

It 18 the opinion of this office that tho ipecific pro-
visions of SB No, 77 as to sanitation in slaughterhouses must
be regarded as an exception to, or qualification of, the general
provisions of Chapter 196, RSMo 1959, ¢nd Lhat by the enactment
of SB No. 7T the legislature intended to placc in the Department
of Agriculture exclusive Jurisdiction to prescribe rules and
regulations with respect to sanitary practices in all commercial
plants at which livestock or poultry are slaughtered, or at
whilch meat or meat products are processed for human consumption,
and did not intend to subject those who are so regulated to
duplicate supervision by the Divislon of Health.

The foregoing opinlon, which I hereby approve, was prepared
by my assistant I.. J. Gardner.

Yours very truly,

f

Attorney General
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