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Chapter 99, RSMo, provides for the creation of the St. Louis
Housing Authority and is known as "The Housing Authorities Law."
Section 99.040, RSMo 1959, reads in part as follows:

"1, In each city (as herein defined) and in
each county of the state there 1s hereby created
a municipal corporation to be known as ‘the
housing authority' of the city or county; pro-
vided, however, that such authority shall not
transact any business or exercise its powers
hereunder until or unless the governing body
of the city or the county, as the case may

be, by resolution or other declaration shall
determine at any time hereafter that there is
need for an authority to function in such cilty
or county. * * * "

The Supreme Court of Missouri, en banc in Laret Inv. Co. v.
Dickman, 345 Mo, 443G, 134 S.W.2d 65, determined that the St. Louis
Housing Authority was a "municipal corporation" within the meaning of
certain tax laws. The Court said, l.c. S.W.2d 68:

"[2] The term 'municipal corporation' is some-
times used in a strict sense to designate a
corporation possessing some specified power of
local government. In a broader sense it in-
cludes public, or quasi public, corporations
designed for the performance of an essential
public service., JSee Dillon on Municipal
Corporations, Fifth Ed. Sec. 32,

"This court has adopted the broader defini-
tion. In State ex rel. Caldwell v, Little
River Drainage District, 291 Mo. 72, loc. cit.
79, 236 S.W. 15, loc. cit 16, we said 'In
its strict and primary sense the term "muni-
cipal corporation" applies only to incorporated
cities, towns, and villages, having subordinate
and local powers of legislation. Heller v,
Stremmel, 52 Mo. 309, But in the larger and
ordinarily accepted sense the term is applied
to any public local corporation, exercising
some function of government, and hence in-
cludes counties, school district townships
under township organization, special road
districts and drainage districts!

"The broad definition of a municipal corporation
requires that it be formed for the purpose of
performing some governmental function. The
General Assembly, in the Act under consideration,
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declared the Housing Authority to be a municipal
corporation, defined its purposes, declared them
to be governmental functions, and declared the
existence of an urgent necessity for its services.

"[3-4] The finding and declaration of the General
Assembly are not binding on this court, but are
entitled to great weight. We do not know, and
are not at liberty to ascertain, what evidence
they had before them; we ean only indulge the
presumption that the evidence was sufficient

to justify them in finding the existence of the
conditions set forth in their declaration. We
must presume that the declared purposes are
'public purposes!' and 'governmental functions'
unless 1t clearly appears that they are not in
harmony with the provisions of the constitution.
Ex parte Renfrow, 112 Mo. 591, loc. cit. 595,

20 S.W. 682; Halbruegger v. St. Louis, 302 Mo.
573, 262 S.,W, 379; Jennings v. St. Louis 332,
Mo. 173, 58 S.W.2d 979, 87 A.L.R. 365."

The Supreme Court of Missouri, en banc, in St. Louls Housing
Authority v. City of St. Louis, 361 Mo. 1170, 239 S.W.2d 289, again
determined that the St. Louis Housing Authority was a "municipal
corporation’, this time within the meaning of certain laws relating
to the authority of municipalities or political subdivisions to
execute cooperation agreements. The Court said, l.c. S.W.2d 294,
295:

"[12-15] A 'municipal corporation' is commonly
called a 'municipality.!' 62 C.J.S., Municipal
Corporations, § 1, page 64; State ex rel.

Koontz v. Board of Park Commissioners, 131 W.Va.
417, 47 S.E.2d 689, 694, By both judicial re-
cognition and common usage 'municipality' is a
modern synonym of 'municipal corporation'.
'"Municipality' is all embracing. It includes,

of course, cities of all classes, as well as
towns, but it includes also a non-profit agency,
such as plaintiff, which is authorized to exercise
public and essential governmental functions.

By the General Assembly plaintiff's status is
declared to be a municipal corporation exer-
cising public and essential government functions,
Webster's New International Dictionary, 2nd Ed.,
defines municipality as a municipal corporation.
The suffix 'ity' denotes state, or condition

of being. Thus municipality connotes the state
or condition of being municipal in nature. The
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word 'municipal'! is derived from the latin
'municipalis', and implies the right of local
self government, Municipality now has a broader
meaning than 'city! or 'town', and presently
includes bodles public or essentlally govern-
mental in character and function and distinguishes
public bodies, such as plaintiff, from cor-
porations only quasi-public in nature. 42

C.J. po 1413; 61 C.J.S., Municipal, page 945;
Curry v. Sioux City Dist. Tp., 62 Iowa 102,

17 N.W. 191. But the two terms (municipality
and municipal corporation) are often inter-
changeably used. Likewise, 'municipal
corporation', in the broader sense now includes
public corporations created to perform an
essential public service and 'is applied to
any public local corporation exercising some
function of government.' !'Municipal corpora-
tion' now also includes a corporation created
principally as an instrumentality of the state
but not for the purpose of regulating the
internal local and special affairs of a com-
pact community. Columbia Irrigation Dist. v.
Benton County, 149 Wash. 234, 270 P, 813; 62
C.J.S., Municipal Corporations, § 5, page 76;
State ex rel. Caldwell v, Little River Drain-
age District, 291 Mo. 72, loc. cit. 79, 236 S.W.
15; Laret Inv. Co. v. Dickman, supra; Dillon
on Munic. Corp. 5th Ed. Sec. 32. Under the
instant circumstances we are constrained to
rule that both plaintiff and defendant are a
'municipality' as contemplated and used in
Section 16 of Article VI of our Constitution
and in R.S.Mo. 1949, § 70.220. Both are
likewise a 'municipal corporation', Under

the above considered sections plaintiff and
defendant clearly possess the constitutional
and statutory authority to execute the in-
stant Cooperation Agreement."

It therefore appears that the St. Louis Housing Authority is a
"municipality" for certain purposes. However, it must still be
determined that the St. Louis Housing Authority is a "political sub-
divis%gn of or within the state" within the purview of House Bill
No. 166.

There appears to be no general definition of "political sub-
division." The term only has meaning within a specific context.

For example, Section 15, Article X, Constitution of Missouri,
has the following definition:

wlfa
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"The term ‘other political subdivision,' as
used in this article, shall be construed to
include townships, cities, towns, villages,
school, road, drainage, sewer and levee dis-
tricts and any other public subdivision,
public corporation or public quasi-corporation
having the power to tax."

Article X, to which this definition applies, relates to the taxing
power by state and local governments. This definition is not con-
trolling here.

Section 3, Article V, Constitution of Missouri, states the
Jurisdiction of the Supreme Court. This provision, while not de-
fining "political subdivision", provides in part as follows:

" % % % in all civil cases where the state or
any county or other political subdivision of
the state or any state officer as such is a
payty,; * % &Y

This provision has been strictly construed. The Supreme Court,
in applying this section, has held that no city or town in this state
is a subdivision of the state except the City of St. Louis. Kansas
City v. Neal, 122 Mo., 232, 26 S.,W. 695. The Court has also held
the words "county or other political subdivision of the state" in
such section to mean a county or such political subdivision as may
be created having powers similar to those of a county, and do not
include school districts, levee districts, drainage districts and
such like minor political subdivisions of the state. Wilson v. King's
Lake Drainage and Levee Dist., 237 Mo. 39, 139 S.W. 136; Wheat v.
Platte City Ben. Assessment Special Road Dist. of Platte County,

30 Mo. 1245, 52 S.W.2d 856, transferred 227 Mo.App. 869, 59 S.W.2d

8; Normandy Consol. School Dist. of St. Louils County v. Wellston
Sewer Dist. of St. Louis County, Sup., 74 S.W.2d 621, transferred
Mo .App., 77 S.W.2d 477. However, the Court has also held that an
organized township in a county which has adopted township organization
is a "political subdivision of the state". Harrison and Mercer County
Drainage Dist. v. Trail Creek Tp., 317 Mo. 933, 297 S.W. 1.

These cases are also not controlling here but illustrate the
application of the term "political subdivision" within the meaning
of a specific constitutional provision. Thus, a city is a "poli-
tical subdivision" for purposes of Article X of the Constitution
but not for Section 3 of Article V of the Constitution.

Furthermore, we note that Section 3 of Article V states "or
other political subdivision of the state" where House Bill No. 166
states "or any other political subdivision of or within the state".
(Emphasis added)
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The conclusion to be reached by reason of the above discussion
and citations is that each law using the term "political subdivision"
must be interpreted separately within the context of the specific
law. This does not mean, however, that cases ruling on other laws
should necessarily be ignored but rather general language may be
looked to to determine the nature of the entity in question. 1In
this case attention should also be paid to the legislative intent.

It is our opinion that "public body" as defined in House Bill
No. 166 should be construed broadly in view of the language "or
any other political subdivision of or within the state (Emphasis
added) Therefore, the St. Louis Housing Authority, which has been
said to be a "municipal corporation", is in our opinion a "public
body" within the meaning of House Bill No. 166,

CONCLUSION

It is the opinion of this office that the St. Louis Housing
Authority is a "public body" within the meaning of House Bill No.
166 of the Seventy-fourth General Assembly.

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Walter W. Nowotny, Jr.

Very truly yourz,( Q‘Qa%\

NO N H. ANDERSON
Attorney General



