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Honorable Hubert Wheeler 
Commissioner of Edueatioo 
Jef ferson Bu1ldin8 
Jetforaon City, Jlisaour1 

Dear Commiasloner Whcelert 

FI LE D 

3!3 
Per your requeat we have reviewed the 111aeour1 state 

Department ot lducation application tor a program ~t 
(title 1. Public Iaw 89-10 •• amended by I'Ublic X.w 89-750) 
tor the eetabliebment or improvement of educat~oml programs 
tor migratoey ch1ldren ot m1gratoJ7 agricultural workers . 

We note that the program aa presently drafted provides 
tor the eatabl1ahmllnt ot a atudent recorda and special services 
center, the conducting ot teacher worubopa and conduct1ng ot 
a IUDID8r achool t or migr&tOl"y children. these f\mct1ona are 
to be portormed by contract with Southea•t 111saour1 State 
College and the Gidec:m Public School District. Without deciding, 
we note that there 18 doubt ae to the authority of the Stat e 
Board of Educat ion to earr7 out theee tunct1ona either directly 
or by contract . 

Article XU, seoti.an 3&, Jl1saour1 Conat1tut1on, provides: 

•Money or property rJtAy a lao be rece1 ved trom 
the 1Jn1ted State• and be red18tr1buted together 
1f1 th pubUc mona,- ot thia state tor an:y iub11c 
purpa.e designated by the United States. 

Under Section 161.092(2) 1 ISMo Supp. 1965. the State 
Boa!'d o£ Education baa the du'ty to: 

•carr~ out the educational pol1c1e• ot the 
etatc relating to public schools that are 
provided by law and 8Uperviae 1natruct1on 1n 
the M vi lion of public achoola J • 



Honorable Hubert Wheeler 

Ve believe the fore~ing to authorize the State Board of 
Education to rece1 ve the tederal grants available \Ulder Sec
tion 103. P.L. 89-750, and to regrant or redistribute the 
federal funda tor the purpoaea ot the federal law. 

!!leretor~f we recommend that the tunctiana to be performed 
by Soutbeaat M1ssou.r1 State CoUege and the Gideon Public 
School Diatriot be performed under a grant award upan appropr1a te 
cond1ti~ and assurance• and that the prov1a1on tor contracting 
tor aervicea 1n the atate application be deleted. We will by 
separate letter rccODDend an appropriate grant award torm. 

Upon your aaauraneea that the atate appl1catioo. will be 
amended per our recoaaendationa we hereb7 cert1ty that the State 
Board ot Edu~t~oo ot the State of Miasouri baa authority under 
state law to perform the dutiea and tunctiana ot a state educa
ti.onal apncy as defined under title I, ot P.L. 89-10, including 
thoae f'wlct1ooa ar1a1ng from the aasurancea set forth 1n the 
•pplicatioo tor a grant tor educational prosrama tor migratory 
cb1ldren of migratory agricultural worker• and that the State 
Boud ot Education baa authority to aubmit and adm1n1ater special 
eoucaticnal progra;u and project• tor migratory children as set 
forth 1n the appl1ca t1on. 

LCD:df 

very truly your•, 
u.-1f H. AIIJBISOH 
Attorney General 

By~~~~~~--~-t&ili e. tJeteo, Jr. 
Asaista.nt A ttome7 General 


