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Opinion No . 143 
Ans't.;ered by Letter (Siddens} 

July 20, 1967 

H~~or~ble Bill D. Durlin~n 
Pr~scc~tin~ A~to~cy 
C2~0 Cirar~enu Co~~ty 
Cnpo C·1ra.r dcau, ~U.csouri 

Dca:: Hr . Burlison : 
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~ .. ls in ~ rc::;..):."!:.c t.o y-:,ur cpirion ·request dated 
J~!'l'J :~rJ 23, 19o7, sc<":ki::"l": c-:.~ .. ::-ifi~.:-.tion of ou:r opinion 
t-::. you, ::o . 127 dntcd !':l.~.!~cn 21, 1s,:s, c...~d a cle.r1t1cat1on 
o!' ~~~ nco.:rtnz or Section 5~ . 05·) _, .. d::o 1959. 

Sc~t1on 55. 050 relating to ,·u.c -r:cies in the office or 
Cc'ti.::t..y t~uJi tor prov:ccn : 

"At the GC!'lcl·n.l election in tho yeo.r 1946, 
s..~:i cver.J four :.'-::~~3 thcrec !'tel", a county 
mo.11tor shr~ll be elected in ~t:ch county 
of t he r:ecoA.~ti. cl::s:::: . He zh.:J.!.l be corur:lissioned 
b~, -whc ~;ovcrnor end sl~3.ll cnt~r upon t he 
dlsch3.rgc or his du.ticn 0::1 the firs t Mondo..y 
::..n Jc.nu~:-y nc;:t ·~n::>\!i:nc h:ln election. He 
et~ll hola r~z of~ice for th~ te~ of four 
ycc.~·:::. .:...~<! u~t.i.l t"tiG 3Ucczs-:;cr is duly elected 
cr.C. c-;,r:~.E.f::!.cl , ~nl :::::;s !-.o in eooncr r emoved 
frc~ o ffie:c . r.~.· c vacar.cy occurs in the 
office bJ ..:e.:.· .. ~, rc~i£l·.:-. tlo:1, removal, retuoa.l 
to cct, cl.~ oth~l'i:l;.c , th~ (:cvernor sh:l.ll fill 
!.~e vocm:c:,r o:.; D--;:po!::ti ~3 s:;:-:::! eligible person 
to th~ o~··:."'c, ;:ho c~~ll disc!"~rt,;e t he duties 
t :-tcrco: ~"1U.l tl.o nc;:t r.:c·ncrel election, at 
\·!hie h. tiH:.a c.n cud.i tor shall be chosen for the 
r<:~.!lind~::- o:: tile term, \:?>:> s'X!.l l hold his 
c:'i.'~cc -;:nt::.l hiu Gl.,;.CCCZ'-'·~r is duly elected 
"'"' ~ ,.,, .... , ' ·.; ""d """1--"' '"'"'"'""e- ........... ovcd 11 
~.\.4 '.'--J..,.._.,. _._ , ...._... W..J.,;J -.,; ·v·· •• 4 .~.~.... • 
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Honor~ble Bill D. Burlison 

The las t sentence or ~~ragrnph 3, Page 1. or the Burlison 
opinion l:rhich r efers to and purports to construe the Dames 
opinion reads as follows: 

"This opinion further holds thnt on or 
after that da te the C-ovemor nay appoint 
an auditor to fill such vecancy to serve 
until the end or the term. '' 

This languace is unJustified by any other language in tho Dames 
opinion, not in nccord ~dth the conclusion or that opinion, and 
1::; clc~:rly- contrary to t!:e lan~""·:: :e of tho statute. The lnnguege 
o:- t:.o ~to.tute makes it cle::1r t:...::1.t t!'-~ Auditor shall serve 
"unt11 the next ecncr.:!.l election a.t i!1hich tL·'Tte an a.udi tor shall 
be el.c:...:n !'or the rcrr1.1:1c.:~r or the t~:rn" . Toot l anguage of the 
st!?.t"..lt.c is clee..r, explicit and u."l~biguous . It means that t he 
C'r: :nt~r /~x,di tor app~lnt~d ':J:; the Govern~:: on or about January 1, 
l~ C7, !Jhould serve unt.il t!1e noxt er-n~!'al election in 1968 at 
1: .. ich ti:!e a County Auditor \'rill be elected to f ill .the remainder 
o !:' ·~l-~.:! u 1C:X.!>i red terz.1. 
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Yours ver.y truly, 

l:O~ ... .JI.~i H. ANVERSOii 
Attorn&y General 
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