
CITY LIBRARY : ( 1) The Mexico City Library and the 
Audrain County Library District are 
authorized to expend funds to r emodel 

COUNTY LIBRARY : 
LIBRARIES : 
CO-OPERA'riVE AGREEH3NTS : a building for the use cf both (2 ) That 

the building may be cv-med by the tvro as 
tena:Lts in coJTI.mon and ( 3) That the t•.-ro 
may enter into a cooperative agreement 
r especting the rights and obligations 
of both . 

June 16, 1967 

l-1r . Charles O' Halloran 
State Librarian 
Missouri State Library 
State O:'fice Bui.ldj.ng 
Je fferson City , Missouri 65101 

Dear Mr ! O'Halloran: 

OPINION NO . 141 

FILE 0 

J Lf I 
This office is in receip t of your r equest for a legal opinion 

based upon facts outl ined in your letter. and r eading as follows : 

11The Mexico Public !.tibrary and the Audra.in County 
Library are associated together under contract and 
under the terms of this cor1tract provide a library 
program for both city and county , although both 
libraries are legally independent. Recently title 
to the Mexico Post Office was acquired by the City 
libral~y district and it is proposed that this 
bui lding be r emode:ed into a lib rary to be used ty 
both districts . It is proposed further that :unds 
possessed by the two library districts be use~ ~or 
r emodeling purposes . Ti t le to the building would 
r emain in the ;,rexico Library District . The {\1issouri 
State ~ . ib rary administers a f ederal progra:n for 
public library co!!structi0n an:i the federal la':l 
r equires that the funds te expended in accordance 
with state law . This agency has received a re-
ques t fo r f ederal f unds :'o r the Mexico-Audrain Count y 
Project . 

1. May funds derived from two Public 
sources (city and county library districts) 
be used to remodel a bui lding belonging 
to one of the dist ric ts? 
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2 . Can this agency legally allocate 
funds to a project in which local funds 
are being mixed in this fashion? 

3 . Is there any way whereby the two 
districts may remain legally independent 
and still use funds from both sources 
to rem:::>del this building, and if s:::> , 
undt:r \vhat circumstances may this agency 
allocate funds to the project'?" 

We have subsequently been advised by the Chairman of the 
County Library District that it is intended that the building 
,.rill be o;"ned by the City Library and the County Library e.s 
t enants,in comr!lon and that they have or Hill enter into a 
cooperative agreement that will fully spell out the rights of 
bo th during i ts operations and upon its termination . 

Section 182 . 070 , RSMo 1959 , gives the general powers of a 
c ounty library district and reads as follovlS : 

"The county library district , as a body 
c orporate , by and through the county 
library board of trustees , may sue 
and be sued , complain and de~e~d , and 
make and use a conunon seal , purchase, or 
l ease grounds , purchase , lease , occupy 
or erect an appropriate building !or the 
use of the county library and branches 
t hereof out of current funds if'such funds 
a r e available above those necessary for 
normal operati~ ons or , as provided in sec­
tion 182 . 105 , and sell and convey real 
es tate and personal property for and on 
behalf of the county library and branches 
thereof , receive gifts of real and personal 
property fo r the use and benefit of the 
c ounty library and branch libraries thereof, 
t he sa~e when accepted to be held and 
c ont r olled by the board of trustees , 
accord)ng to the terms of the deed , gift , 
devise , or bequest of such property . " 

Section 182 . 080 , RSMo 1959, provides the Board of Trustees 
of a county library district may contract with the body having 
control of any other public library (1) for assistance in 
operat\on of the county library, and (2) p r ovide library service 
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of the county library district. Said section reads as follows : 

"The county library board of trustees may 
contract with the body having control of a 
public library fo r assistance in the opera­
t i on of a free county library under such 
terms and conditions as may be stated in the 
contract , or it may contract with the body 
having control of a public or a school 
lj_brary or any other library to furnish 
library service to the people of the county 
library district, under such terms and 
conditions as may be stated in the contract . 
The body having control of any library dis­
trict may contract with any such county 
library board of trustees to provide library 
service to the people of the library district 
under such terms and conditions as may be 
stated in the contract . The county library 
board of trustees may contract \'lith any 
other county library district under the 
terms outlined in sections 70.210 to 70 . 320 
RSMo . In case a contract is made f or services 
by any library, the contracting library boards 
of trustees shall advise and consult together 
with regard to the management and disbursement 
of funds , and other .policies relating to the 
proper management of the library. " 

Among the general powers of a city library, to be exercised 
through its board of directors, are those' stated in Sect~ on 182 .200 

RSMo 1959(4) and reading as follows : 

"(4) They shall have the exclusive control 
of the expenditure of all moneys collected 
to the credit of the library fund , and 
of the construction of any library building, 
and o f the supervision, care and custody of 
the grounds , rooms or buildings constructed , 
leased , or set apart for that purpose . Al l 
moneys received for the library shall be deposited 
in the city treasury to the credit o f the city 
library fund , and shall be ·kept sepa:r·ate and 
apart f r om other moneys of the c i. ty , and dra\•Tn 
upon by the proper officers of the city , upon the 
properly authenticated warrants of the library 
board." 

* * * * * * * * 
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"(6) The board may extend the privileges 
and use of the libra~J to nonresidents through 
agreements with other existing libraries 
allowinB for exchanges of services , upon such 
terms and conditions as the boards of the 
lib raries , from time to time , may prescribe . " 

Pursuant to the authority of Article VI , Section 16, of the 
Constitution, the Legislature has also enacted statutes providing 
for cooperation between political subdivisions . Section 70 . 220 , 
RSMo 1959, provides : 

"Any municipality or political subdivision of 
this state , as here in defined , may contract 
and cooperate 1tri th any other municipality or 
political subdivision, or with an elective o r 
appointive official thereof , or \'Tith a duly 
authorized agency of the United States , or of 
thi s state , or with other states or their 
municipalities or political subdivisions , or 
with any private person, f irm, association or 
corporation , for the planning, development , 
construction, acquisition o r operation ~f any 
public improvement or facil tty, or for a common 
service; provided, that the subject and 
purposes o:' any such .contract or cooperative 
action made and entered into by such municipality 
or poli tical subdivision shall be within the 
scope of the povrers of such municipality or political 
subdivision . I f such contract ,or cooperative 
action shall be entered into between a municipality or 
political subdivision and an elective or appointive 
official of another municipality or political 
subdivision, said contract or cooperative action 
must be approved by the governing body of the unit 
of gove r nment in which such elective or appointive 
official resides . " 

Also relevant to thi s inquiry is Sectton 70.240, RSMo 1959 : 

"The parties to such contract or cooperative action 
or any of them , may acquire; by gift or purchase , 
or by the ~ower of eminent domain exercised by one 
or more of the parties thereto in the sa~e manner as 
nm'l or hereafter provided for corporations created 
under the law of this state for public use , chap te r 
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523, RSMo , and amendments thereto , the lands 
necessary or useful for the joint use of 
the parties for the purposes provided in 
section 70 . 220 , either within or without 
the corporate or territorial limits of one or 
~ore or the contracti ng parties, and shall 
have the po-v1er to hold or acquire said lands 
as tenants in common . 11 

From the factual situation outlined in the op1n1on request , 
the Mexico ( city) Library and the Audrain County Library have 
entered into a contract for the purpose of providing library 
services to the people of each . The library building m-med 
by the city library, is to be used by patrons of both . It is 
proposed that funds of both be used to remodel the city 
library building which has given rise to the first inquiry of 
the opinion request. 

Among the general pm.,rers of a county library district, to be 
administered by and through its board of trustees as provided by 
Section 182. 07'0 , supra, the board may "purchase, or lease grounds, 
purchase, lease, occupy or erec t an appropriate building for 
the use of the county library and branches thereof out of current 
funds in such funds are available above the necessary or normal 
operations , or as provided in Section 182 . 105 . " Section 182 . 105, 
in part reads : 

"(1) The county library board in any county 
library district may provide for the purchase 
of ground and for the erection:of public 
library build i ngs , and for the improvement 
of ex is ti.ng buj_ldings, and may provide i'or 
the payment of the s ame by the issue of 
bonds or otherwise , subject to the conditions 
and limitations set forth in this sect ion . " 

Under Section 182 . 070 a Count y Library District has power to 
"purchase or lease grounds , purchase, lease, occupy or erect an 
appropriate building for the use of the county library . " This 
undoubtedly includes the power to acquire a build i ng already in 
existence and to remodel it for library use . Section 182 . ?00 
authorizes city libraries to construc t !'any library buildins 1

' 

and to supervise, care fo r, and maintain custody of the gruunds, 
rooms and buildings, cons t r ucted , leased, or set apart for that 
purpose . This would appear also to auth0rize a city library 
district to acquire a building and remodel the same for library 
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use . Admittedly_, ho-vrever , the language is not clearly designed 
to f it the exact project and proposal here contemplated . 

The Legislature_, hmvever , in implementing the provisions of 
. Section 16_, ~ Article VI of the Constitution , enacted Section 
70 . 220 , RSMo 1959, which authorizes any municipality or political 
subdivis ion 11 for the planning, development , construction , 
acquisition or operation of any public improvement or fC:Lcility , 
or for a common service; * ·>:· '*' 11

• This broad language Houl.d 
appear to supply any possible deficiency ltTi th respect to the 
cooperation between the county library district and the city 
library that may be found lac~ing in the other statutes re f erred 
to. Section 70 . 240 expressly authorizes political subdivisions 
to acquire by gift or by purchase lands necessary or useful ~or 
the joint use of the parties for the purposes provided in Section 
70 . 220 and this statute further expressly provides that the 
contracting ~arties shall have the power to hold or acquire said 
lands as tenants in common . All of these statutes ta'i.cen and 
considered together vTould appear to authorize the city library 
and the county district here affected to acquire the building 
and jointly enter into a cooperative agreement to reffiodel the 
building f or their joint use . 

There is one other factor to consider . That is whether the 
city library and the county library district here involved 
are political subdivisions \•Fi. thin the meaning of Sections 70 . 220 
and 70 . 240 . The definition of polit ical subdi vis ·ion was amended 
in 1963 s o that Section 70 . 210 , detini tion of terms , no't! provides : 

11 (2) 1 Political subdjvisions 1 , , counties , to·,mships , 
cities, towns , villages , school , county library, 
city library, cjty- county library, road , drainage , 
sewer, levee and f ire districts _, and any board 
of control of an art museum . 11 

It thus wil l be noted that the de!inition of political sub­
division in the amended statute was so broadened as to inc lude 
both county library districts and city library. I t is thus 
clear that the two entities invo lved in the proposed contractual 
relat ionship here are expressly made political subdivisions as 
those terms are used in Sections 70 . 220 and 70. 2L~O . 
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CONCLUSION 

It is the op1n1on of this office that the Mexico City 
.Library and i the Audrain County Library District are authorized to 
expend funds to remodel a building for the use o~ both ; (2) 
that the building may be m<Tned by the ·two as tenants in common ; 
and (3) that the two may enter into a cooperative agreement 
respecting the rights and obligations of both . 

The foregoing opinion, v.rhich I hereby approve , was prepa red 
by my Assistant J. Gordon Sjddens. 

rs very truly, 

.,"~•!1 1( ~,../6,.,~ ...... ...,..;~ .. r"'f {,ttr.../,~~-~ - --
NORMAN H. ANDERSON 
Attorney General 


