
March 6, 1967 

Honorable Kenneth J. Bothman 
State Representat ive, 8th District 
Room 4101 Capitol Building 
Jefferson City, Missouri 

Dear l.fr . Bothman: 

Opinion No. 121 ansr.ered 
by letter. ~'(XA 
(Anderson) 

FIL ED 

/~/ 

'!his is in response to your request dated December 291 
1966, f or an opinion respecting a proposed bill Which would 
permit a vote in St. Louis County for the adoption of t he 
Missouri Non-Partisan Court Plan. You have asked the question 
whether the proposition can be submitted to the voters of the 
county at a general primary election during the month of August, 
1968. 

The relevant provision of Article V 1 Section 29(b ) of the 
Constitution provides : 

wAt any general elect i on the qualified voters 
of any judicial circuit outside of the City 
of St. Louis and Jackson County , may by a 
majority of those vot ing on the question e l ect 
to have the judges of the courts of record 
therein appointed by the governor in the 
manner provided f or the appoint ment of Judges 
to the courts designated in Section 29 {a ). 
!be general assembly may prortde the manner 1n 
which the question sha 11 be submitted t o the 
voters . " 

It is to be noted that Section 29(b) commences : "At any 
general election • * . .. , further the section concludes \•lith 
t he sentence 11The -general assembly may provide the manner in 
uhich the question sh3ll be submitted t o the voters." 

In essence the problem then ls uhat is oeant by the 
language "any genera l election" in Section 29 (b ) 1 Article V 
and can the Legislature in enacting enabling legis l a tion to 
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carry out the provisions of Section 29(b ) authorize the voters 
to adopt the non- partisan court plan at a time other than the 
1968 general election held in November of 1968. Section 1.020, 
RSMo 1959, under definition 3, provides : 

" (3) •General election ' means the election 
required to be held on the Tuesday succeed
ing the first Monday of November, biennially;" 

We have found no cases which have construed the precise 
moaning of Section 29(b), Article v. One case 1n Missouri 
has discussed at some length the distinction between the 
general and special elections as applied to the St . Louis City 
Election Ltmc. In Dysart vs . St. Louis, 11 S .W.2d lo45, the 
Supreme Court was considering the situation which arose because 
of an election for a bond issue which was held in St. Lo~s 
City on August 7, 1928, the date of the regular primary election 
which uas the first Tuesday in August. I t l·taa contended by those 
attempting to nullify the bond issue that the provision of the 
um relating to registration applicable to St. Louis had been 
violated because there was no previous revision of the regis
tration of voters as required by Section 40 of tho St . Louis 
Election Laws which provided that there must be a previous 
revision of the registrat1on before any special clect:.on at 
l'lhich is submitted n propos! t1on to increase the indebtedness 
of the city. The Court there held that n primary elect lon is 
a general election. The Court considered the definitlon of 
general election now appearing in Section 1.020, supra, and 
the case of Hass vs . Neosho, 139 Mo . App . 292, lJhich held 
that a prlm:lr.v election is not a "general election", but 
held ln effect that any election including a prin~ry election 
regularly held is a general election and that a special e lec
tion is one not provided for to occur at regular ~tervals . 
The court held tnat any local election may be either general 
or special and that this wipes out the definition of general 
election found in Section 1. 020• The court then :::;tated that 
insofar as St. Louis City election unls are concerned there 
is no distinction between :l prim..'lry and any other general 
election. The court did 1n the Dysart case 11hile considering 
the construction to be placed upon the St . Louis City Election 
La'\>JS conclude that under that lal'1 the Augunt primary election is 
a regular general election within the meaning of that law . Hol·z
ever, this is not ver~ helpful, ~ our view in construing the 
meaning of Section 29{b ) of the Const1tut1on. Since, ho'\'zever, 
this is the only authority that points in this direction and 
since Section 29(b ) proVides thnt the general assembly may 
provide the manner in wh~ch the question shall be submitted to 
the voter, we conclude that the framers of the Constitution 
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intended to grant plenary power to the general assembly to 
decide at what election and in l'lhat mrumer the proposition 
should be submitted to the voters • We think it may be in
ferred that the Constitution does not authorize the Legis
lature to submit the proposition at a special election called 
sole~ for that purpose. 

We therefore conclude thet in the lleht of the ambiguous 
language \>le find 1n Section 29(b), Article V and the arguable 
l.Mguagc l'lhich \-Je find in the Dysart case trklt it is within 
the pmter of the Legislature to aut horize the proposition for 
submission of the Non- part isan Court Plan to be submitted to 
the voters of St . Louis County at the regular August Primary 
Election of 1968. 

Very truly yours, 

NOEl&\N H. ANDERSON 
Attorney General 


