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Honorable Richard J. Blanck 
Prosecuting Attorney of 

Cooper County 
Boonville , Missouri 

Dear Mr. Blanck: 

(1) The sheriff under Supreme Court Hule 
37.485 may admit to bail a person arresten 
for a motor vehicle violation pursuant t o 
the bail schedule when the courts ax·e not 
open . (2) The sheriff has a duty t o re­
ceive into custody persons arrested with0ut 
warrant by the Highway Patrol for a moto1· 
vehicle violation . 
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Your inquiry request ing an official op1n1on of this offi c e 

conc e rning the authority of a sheriff to accept bail from a pe rson 
a r1 e sted by a highway patrolman, when the Magistrate Court is not 
open and no uniform traffic ticket has been fi led in the Magist rate 
Court and secondly, whether a person can be lawfully confined in 
the county jail when arrested by a patrolman without warrant is 
considered herein. 

Your first question is answered by our Opinion No. 42, dated 
November 8, 1961, addressed to the Hono rabl e Fred L. Howard. He 
concluded therein that under Supreme Court Rule 37.485, the sheriff 
of the county in which the offense was committed is authorized t o 
set and take the amount of bail which shall not be l es s than $16 . 00 
or mo re than $200.00 in accordance with the bail schedule as p ro­
vided in the above Rule . 

Your second question is answered in the affirmative and is 
based upon several statutes which are set out in pertinent parts 
as follows: 

Sect ion 221 . 020, RSMo., 1959 is as follows: 

"The sheriff of each county in this state 
shall have the custody, rule, keeping and 
charge of the jail within his county, and 
of all the prisoners in such jail, and may 
appoint a jailer under him, for whose con­
duct he shall be responsible." 
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Section 221 .040 J\81\1o. , 1959 is as folJ m-rs: 

11 It shall b e the duty of t he f:lhe riff and 
jailer to receive , from cone t~l> les and other 
officers, all persons who riP' ja a ppre ­
hended by such constable or other officers, 
for off~nses against thi s state , or who shall 
be committed t o such jail by any competent 
authori ty ; and if any sheriff or jailer 
shall r efuse to receive any s uch person or 
pers ons , he shall be adjudGed GUilty of a 
misdemeanor, and on conviction shall be 
fined j_n the discration of t he court. 11 

Section 43 .190 RSMo ., 1959 is as follows: 

11 The members of the patrol * * * * are 
hereby declared to be offi cers of the 
state of Missouri . * * * * The members 
of the patrol shall have authority t o 
arrest without writ, r ule, order or 
process any person detected by him in 
the act of violat i ng any law of this 
state . 11 

* * * * * * 
Section 43 .195 RSMo., lQ59 Supp . is as follows: 

11 Any member of the tUssouri state highway 
patrol may arrest on view, and without a 
warrant, any person he sees violating or 
whom he has reas onable grounds to believe 
has violated any law of this state relating 
to the operation of motor vehicles. 11 

Considering the plain and ordinar y meaning of the words of 
the statute as we are directed to do by the Supreme Court of Missour i 
(State v . Neill , Mo ., 397 S .W. 2d 666 , 669) , we conclude it is tl.e 
duty of the s heriff to receive into custody such persons, so arresten 
on view without warrant, but under- Section 5Ll-4 .170 RSMo., 1050, the;l 
may not be held without vvarrant fo r more than twenty hours . u 
course , if the court is open, Se ction 43 .210 RSMo. 1959 requires 
the highway patrolman t o take the person arrested ~forthwith * * * 
before the court or magistrate * * * to be dealt with accord ing t n 
law . 11 
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CONCLUSI ON 

It ls th e opinion of this office that: 

l. Pursuant to Supreme Court Rule 37. 485., -v;hen an arre st j .~ 
rr,..1.de \vithout a warrant for a misdemeanor invol ving the operati -:., rl 
, .~ c, 111~1 tor vehicle, the sheriff of the county in which the of fF.1 l.; .; 

l.c. c'Jnwtitted is authori zed to set and take t he amount of buil ~l 
U1e c ourts are not open which shall not be les ::. than $16 . 00 or fih , .t~: 
than $200 . 00 in accordance with the bajl schedule . 

2 . The sheriff has the duty to recei vz ic1to custody a ny pl'i so11l _ 

9!T t:: sted by a highway patrolman without a warrar.t for a la.W- \·i"lA t i( ,j 
i nvolving the operation of a motor vehicle. 

The foregoing opinion, which I hereby appro ve, was prepareJ L•Y 
my Assistant, Richard C. Ashby. 


