
ANS~IERED BY LETTER 
Op inion No . 483 (Siddens!> 

September 21, 1966 

r.:r . John D. Paulus, J r . , Director 
Di·;ioion of Planning .and Construction 
Capitol :Suilding 
Jefferson City , fJf1 ssour1 

Fl LED I 

~i3 

Rc ! Bid Bond 6~ J. R. Seal Construction 
Cor:tp.:!.ny - Insurance Compa....""ly of 
Uorth !~r:.~ rica - Surety 

Dear r-7:r· .· Paulus : 

At your requeot ue hnvc reYicned the bid bond o~ the 
Ir-.~u::-o.nce Company ol" t;orth A~ncr•:tca itl connec:tion \d th the 
bid OJ.' the J. R. Seal Cor.t~:::·u~tion Co~yany rcl~tin~~ to tho 
propo:::n1 for t he State 1~.: _;~ ,·::..r ?at :•ol 1·:ar..,housc bui.ldinz ~.n 
Je.::'!'cr5on City . You ha·.Je inquir~o Hith respect t.o th1 
validity oi' t hia bid bond in the attu~tion \·'here the t;(..;nn::. 
sum of the bond has not beun filled in '::Jut has been l eft blanl-:. 

Ue make t he fol lo;·Jinc observations: 

1. The Condit i on of the bond proviti..!s an f'ollcMs: 

"THE CONDITION OF 'l1HE ABO'i.G C~~LIGI\T!ON IS SUC:-11 

t hat i f the afor'"' ~:::..:td 'Orinci~:;!l nh.::ll b·~ o::.-:art,~d 
the contr ... ct , ch o..:~lc- pr:;..nc~.-:.'..1 ~:j.ll .:lthin th~ 
period spcclfieJ thet•d'oi' or ... ·If no period he 
speci f i ed , wit~ln ten (10~ day: urtar the notlce 
or such ~~:ard cr.t(.r in::o n co:-:tract and give 
bond for th~ !"~.i t::-.:ul "t~~rfcrrr~~c.e of ::hi! con­
tract, t hen thin oblit::::..ti on shall be null ami 
voi d , othc1•uiec the prlncir::.::t t u.~·-· <~h~ surety 
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m-:·nc bet,;~·..;t1 t!~~ :....:-;J~:.: .. t :;:· : :3-5"!d ~-:.~c 
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obllzoe mc."ty 1c[:al'.Ly cor;~l:\::C~~:'..,L an~thm ... party 
to pl!r!'ol~mtF.e :1:;r.-:~-:. ltf tiic--ri::c-:;-0"'I· a:nount be 
in excess o.r: tL~-l·or~cr; ln no · . .;·:(;nt sh:>.ll th~ 
liabi lity hcreundc..r exce~d t::1c pc.-u.l sum hereof . '' 
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!·1r . John D. Paulus, Jr. 

You ~'/ill observe that the p::. .. 1nc1pal and surct~ obli.zn.tc 
themsel v~e to the o'):>l1~;ce to pny the d lf!'crence in :=~ r.a:r 
~ctucen the amount o=: tl:c bid oi• ~!1'-' ?:•incipul and tho 
::tmount for \'1h1ch the obligee rr.ny lcg~ll:r contract Hith 
rtr.othar party to pc::!:'f'o:-m the ~·1or!c ii' th"" lc.ttcr amour.~.'t i:;: 
1n cxcet.o of the fol"r.l_:~. The fo.ilu!'~ ·;;.horcfore to :tnclud..; 
the penal :.um in a m~a·-.; irregulal~ity ~nd the penal sum tn.ly 
be inserted no~., or at i!nY t1rr.3 . 

~ . It is cl~ar tMt the obli~o0 ~::.n not'l cnfo:r-ce thio 
bid bond boceu:le of t~1c abo·Je m:mtio.:-.;!d o;,l1gat1on . 

3. The Invitati~n to Bid undo~ ~rticlc VI of the 
instructions to bidd~r~ :oqulred th~ bid bond to be i n tt-.~ 
a:nour.t of five perc~nt of tl~c bid. !"; ic th~::-eforc cl;}il l' 
thut an examinat1·on or the 1nvi -:~tic·. to bid.!~r:; t:)z<! ~: ...... :· 
~·;:!. tr. the bid and th~ l~Otld, t~~e .:.t:l:)t:r:c o:: th.~ po:lal ::um ccr .. b~ 
r~adily ascertained and sh~uld ba read into the bend. 

Uc conclude tha.~c tho bid bend no~·: hc.ving no penal eum. 
fillsd in at the plac~ prov1dcC 1~ vclid and can n~1 be 
i'illed in and the bid m:1y be acce~t...:0 . 

JOS/m3 

Yourc very truly, 

lJG"".::'.;~ H • .!U!DE2SON 
A'to~r.cy Gener~l 

By 
J. Cordon Siddens 

Azzlutant Atto1~oy O~ncr~l 


