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ANSWERED BY LETTER
Opinion No. 483 {Siddens®

September 21, 1966 F' L E D

Ir. John D, Paulus, Jr,, Director %23

Division of Planning and Construction
Capitol Building
Jefferson City, Missouri

Re: Bld Bond éf J., R. Seal Construction
Company - Insurance Company of
North Amcrica - Suretly '

Dear Mr, Paulus:

At your reguest we have reviewed the bid bond of the
Insurance Company of North Amerdca in connection with the
bid of the J. R. Seal Congtruction Company relating to the
proposal for the State Iichway Patrol warchouse building in
Jelfferson City. You have inguired with »espect to the
validity of this bid bond in the situation where the penal
sum of the bond has not been filled in but has been left blank,

Vie make the following observations:
1. The Condition of the bond prevides as follows:

"THE CONDITION CF THE ABOVE OLLICATION IS SUCH,
that 1f the aforesaild princicval shall be awarded
the contract, the s=aid principal will within the
period speclfiied therelor, or, il no pericd be
specified, within ten (10) days after the notlee
of such award enter into a contract and give
bond for the feithful perfermunce of the con-
tract, then thisg obligation siall b2 null and
void, otherwise the priuncipal and the surety
will pay unto the obligee The dllference in
money oetveen the amount OX tie 0id of the

5210 Drincipal ana the amount Lof waseh one
obligee may legally contract with another party
TO periorm the work 1 the latier amount be

in excess or the former; in no event shall ths
11ability hereunder excezd the penal sum hereof.”
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My, John D, Paulus, Jr.

You will observe that the principal and surety obligate
themselves to the oblizee to pay the difference in money
between the amount of the bld of the principal and the
amount for which the obligee may lepgally contract with
another party to perform the work if the latter amount iz
in excess of the formesr, The fallure thereiore to include
the penal sum 18 a mere irregularity and the penal sum may
be inserted now or at any tims,

2, It is clecar that the obligee can now enforce thio
bid bond because of the above mentioned obligation,

3. The Invitation to Bid under Article VI of the
instructions ¢o bidderz required the bid bond to be in the
amount of five percent of the bid. % ig therefore clear
that an examination of the invitation to bidders togeticr
with the bid and th2 bond, the amount of the penal sum can
readily ascertained and should be read into the bend.

We conclude that the bdid bond now having no penal sum
filled in at the place provided 1= valid and can now be
filled in and the bid may be accepted.

¥ours very truly,

HORIZAN H, ANDERSON
Attorney General

By
¥ 7. Gordon Siddens
Asslstant Attorney CGeneral
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