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OPINION NO, 463
Honorable James Millan F l L E D

Prosecuting Attorney

Pike County _
Bowling Green, Missouril :

Millan:

Dear Mr.

In your letter of Ssptember 8, 19606, you requested an opinion
from this office which reads as follows:

"The Pike County Collector and Pike County
Treasurer have reguested me to ask for

an opinion from your office relative

to a certain tax sale that took place

here in Pike County.

"In thig instance there is a tract of

ground near Bowling Green upon which is
gituated a residence, The taxes were threes
years deliguent on this property and because
it appeared that the property had been
abandoned the Collector advertised this
property for sale at a tax sale and it was
gold at public auction in accordance with

the Statutes for a sum considerably larger
than the amount of taxes against the property.

"The owner of the property hag now come in
and hag demanded from the Treasurer and
Collector the surplus funds and has re-
fused to execute a Deed to the purchaser
at the tax sale. The salid owner 1s taking

~the position that she has two years to

redeem the property, 1f she wishesg, under
Section 140.340 of the Revised Statutes
of Missouri, and that within the two years

gshe has the option whether to simply
accept the surplus and permit the Col-
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lector to give a Collector's Deed to the
purchaser at the sale, or che can redeem
under the Statues and pay to the purchas-
er the total purchase price plus 10 per
cent, plus any improvements that he may
have made on the property.

"Our question is, is 1t permissible for
the Treasurer to pay over the gald surplus
to the record owner pending the two year
period? If so, is the record owner obli-
gated to glve a Deed to the purchaser at
the tax sale?

"T ecan find no authority for this, although
Section 140.230 does provide for what
happene in case the owner or owners cannot
be found, This would geem to imply that

if the owner can be found, as iz our case,
then the surplus or overplus is to be paid
directly to the owner pending the exercise
of the owner's option whether to redeem

or not during the two year period.

"May we have an opinion on this or a copy
of any Previous oplnion that may have been
issued,"”

Section 140,280, RSMo 1959, provides 1n part:

"1. Where such sale is made, the purchaser at
such sale shall immediately pay the

amount of his bld to the collector, who

shall pay the surplus, if any, to the per-

gon entitled thereto; or if he has doubt,

or a dispute arises as to the proper per-
‘son, the same shall be paid into the

county treasury to be held for thes use

and benefit oi' the person entitled thereto."

Under this section it is the duty of the county collector to
pay any surplus he receives from the sale of real estate for taxes
over and above the amount of taxes and costes of sale to the per-
gon entitled to said surplus, and, 1f there 1ls any doubt as to
the person entitled thereto, the same zhall be paid into the
county treasury to be helu for the person ~ontitlzd thereto,

Under Sesction 110,230, RSMo 19592, whecn any property is
g0l for taxes and there is a surplus receciv~d from thes =sale
an¢ the ouner or owners or person representing the owners cannot
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be found, it is the duty of the collector to make a sworn written
statement to the county court of this fact, and upon approval

of the statement by the county court, the surplus 1s to be paid
to the county treasurer to be held in trust for the owner of sald
property. It further provides that the county court shall compel
the owners to make satlefactory proof that they are entitled to
the money before the same shall be pald to them, This section
applies only when the person entitled to the surplus is unknown
or cannot be found,

Under Seection 140,290, RSMo 19539, the county collector shall
at the time of gale give to the purchaser a certificate of pur-
chase describing the land, the amount of tax, penalty, interest
and cost of sale and the excess in amount of the taxes and costs
together with the names of the owners as provided therein,

Seetion 140,340, RSMo 1959, provides as follows:

"The owner or occupant of any land or lot
sold for taxes, or any other persons having
an interest therein, may redeem the same at
any time during the two years next ensuing,
in the following manner: By paylng to the
county collector, for the use of the purchaser,
his heirs or asseigns, the full sum of the
purchase money named in his certifilcate

of purchase and all the cost of the sale
together with interest at the rate spec-
1fied in such certificate, not to exceed
ten per cent annually, with all subse-
gquent taxes which have been paid

thereon by the purchaser, his heirs or
asgigns, with interest at the rate of eight
per cent per annum on such taxes gub-
sequently paid, and 1in addlition thereto

the person redeeming any land shall pay

the costs inecident to entry of recltal of
such redemption.

"2, Upon deposit with the county col-
lector of the amount necessary to re-
deem as herein provided, it =hall be the
duty of the county collector to mall to
the purchaser, his helrs or assigns, at
the last post office address if known, and
if not known, then to the address of the
purchaser as shown in the record of the
certificate of purchase, notice of such
deposit for redemption.
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"3, Such notice, given as herein pro-
vided, shall stop payment to the pur-
chaser, his heirs or assigns, of any
further interest or penalty.

"4, In case the party purchasing said
land, his heirs or assigns, fails to take
a tax deed for the land so purchased
within six months after the expiration

of the two years next following the date
of sale, no interest shall be charged or
collected from the redemptioner after
that time."

Under Section 140,420, supra, it is the duty of the purchaser
or his assignee to secure a deed from the county collector at the
expiration of two years from the date of sale, and under Section
140.410, RSMo 1959, it is the duty of the purchaser to have this
deed recorded in the recorder's office within four years of the
date of sale. If it is not recorded, the purchaser loses his
right to a deed, reimbursement from the collector of the money
paid and gil interest in said real estate. Journey v. Miler, 250
S.W. 24 164,

There is no law or statutory provision requiring the owner
of real estate that is sold for taxes to execute any kind of a
deed to the purchaser or to any other person at any time.

CONCLUS ION

It is the opinion of this office: 1. That it is the duty
of the county collector to pay immediately on demand to the
person entitled thereto any surplus money received from the pur-
chaser of real estate at a tax sale over and above the amount
of taxes and costs of sale. If the money has been deposited with
the county treasurer, it shall be the duty of the county treasurer
to pay the surplus money to the persons entitled thereto when
they have made said proof of their claims to the county court.

2. There is no law or statute requiring the owner of real
estate sold for taxes to execute any kind of a conveyance to the
purchaser of real estate sold for taxes at any time.

The foregoing opinion, which I hereby approve, was prepared

by my Assistant, Moody Mansur.
Veryytruly youys,
NO H. SON

Attorney General



