PROXY VOUING: A member of the poultry board mey szt dele-
P ”L'” CORPORATIONS : szate or authorize another person to vote
POULTRY BOARD: by proxy in his placo but haz a public duty
BOARDS: to be . present and vate in person in tae .
PUELIC POARDS, ETC,: intercsts of the publie. ’
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OPINIOI 1O. 151

Mr. Charles V. McElyea, Secretary v F‘[ L'E:[)

Mizeourl State Poultry Zxperiment Station
P. 0. Box 109 i 5
Mountain Grove, Missourli 25711 L_

Dear Mr, McElyea:

This cgi lon is writtsn in recponse to your question vhether
menders of the Board may vote by proxy vote at any meetiangs.re-
gularly called oi the State Poultry DZoard.

Section 262,130, 2SMo 1959, provides, in part, that the
Governor shall appoint ::" members of the Poultry Bosrd vho are
to be "zelected with refsrence to thair xnowladge and practical
experience in poultry culture; and, as far asg possible, menoers
representing the different poultry interasts of the ztats.”

It 1s evident from the statute (cupra) that the lszislaturs
intended Tor the governor to appoiant as board members specially
gqualified persons who have =zxtensive knowledgz and brosd sxperienc
in the 'leld of poultry culture to repressent the different poultry
InCterests as well as the pubdblilc ¢ntprehu. Thug, the iadividuals
appointed have imposad on Cthem a apenrfal Trust to ve sxercilsad
in the public jnterest in a specialized field.

It is a recognized prine

L iple of municipal law that the legls-
lative or dlscretionary functionsz of 3 ”Ou““ﬂﬂpﬂ"1 body may not
oe celegated. City of St. Louls v. Fraaklin Bsak, 173 3.7.2¢
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"A munieilpal council cannot delesgate Lo one
of its owun comuittess or to any ocher nuni-

sty
¢ipal officer the pouesr %o dec'ﬂe upoa leg

lative mattera properly resting In Cthe judgrent

ant disecretion of the council, or, as held by

gome authoritizs, to one member of gueh govern-
® oot

ing body



Mr. Charles ¥W. McElyea

The Migsourl Supremes Court in Lamar Towneship v. City of Lamar,
261 Mo. 121, 129, said:

"Officers are creaturss of the law, whose
duties are usually ;ullJ provided for by
statute. In a way they are agents but they
are never general agentsz, in the sense that
they are hampered by neither custom nor law
and in the sense that they are absolutely
free to follow their own volition. * ¥* #!

In State v. Kessler, 136 Mo. App. 236, 240, the court sgaid:

"¥ % % The Board of directors of the school
district 1is a body clothed with authority to
discharge such functions of a public nature

as are exprescsly prescribed by statute. It

can exarcise no power not expressly conlerred
or falrly arising by necessary implication from
those conferred, * * *"
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See also Corley v. llontgomery, 40 S.W.2d 283, 2u'; Cepe Girardeau
School District Mo. 63 v. Frye, 225 S.%W.2d 484, 483,

We recogniz
stated:

J.8., Section 400, p. 759 that it is
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"A municipal governing body must act under
some rules of procedure, Wul g8 prezeribed
by statute or charter must be “ollowed, but,
in the absence thereof, the body may adogt
its own rules and regulatlons, and, in the
absence ol thess, thﬁ %eneral rules of parl-
iamentary law prevaill.

However, the above statemsnt 1s limited in application to
matters of procedure, not of sudstance and discrstlion as we delisve
the right to vote must be considered to be.

Exanination of the ctatutes ¢éo ..ot reveal ~any authorily creal-

ing the rizght of one newdber to grant by proxy to anolher his
authority to parcicipate in Board procesdinzs. ITndeed as a puvlic
represeantaiive appoiinted uecauvse 9f itheir hohcial iknowledze and
,“Dﬂrisic: in this area Lhat they have a putliec obligation to us
reseac and personally siere thelr »ight to votes ia the puolie
interazt,

We helleve, az a matler of puvlie policy, that sgiace the
pemyers oL Lhe To2ra are chossn by the goveranor to represent the
state and regulre cspeecial expsrts in poulirry culture and thal they
repregont the pnolic dnferszat in this spec.al flsld, thav fhe
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Board is charged wilth a public interest for the falthful perlormancs

ot ih_ir cuties. Coenverzsely, ths publle is entitled to their

Judgment and discreclon of each iacdividual member of the Board

upon vhom authority to act has been confirmed by their appolintment.
Inasmuch as there is no statute authorizing the Poultry Board

to grant a proxy, we conclude that a proxy vote may not be given

by a member of the poultry voard Lo another person.

1
COIICLUSTON
It is the opinion of tris oflice thal a member oF the Poultry
Board may not grant the rizhf to participste in {re procsedings
of the Poultry Board by proxy, but gueh a board member hag a publie
duty to be present and vote in pereson in the public infterest.

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Richard C. Ashby.
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