FIREARMS - CONCEALARLE: Nonresident of this State may not acquire
PERMIT TO OBTAIN: a permit to obtain firearms of a conceal-
able nature.

OPINION NO. 260

May 26, 1966

| LED
Honorable Bill Burlison P ‘ L-t

Prosecuting Attorney '
Cape Girardeau County
703 Broadway
Cape Girardeau, Missouri P

Dear Mr. Burlison:

Your reguest for an official opinion of this office, dated
April 1, 1966, is as follows:

"Federal and state law enforcement officers

with whom I work desire to know whether a non-
resident of Missouri 1is required to obtain the
permit required of Section 564,630, Missouri
Revised Statutes - 1959, pursuant to acquisition
of small arms in the state of Missouri., If he

1s so required where should he obtain the permit?"

Section 564,620, RSMo 1959 provides:

"No wholesaler or dealer therein shall have

in hils possession for the purpose of sale, or shall
sell, any pistol, revolver, or other firearm of

a size which may be concealed upon the person,
which does not have plainly and permanently stamped
upon the metallic portion thereof, the trademark

or name of the maker, the model and the serial
factory number thereof, which number shall not

be the same as that of any other such weapon of

the same model made by the same maker, and the
malter, and no wholesale or retalil dealer therein
shall have 1in his possession for the purpose of
sale, or shall sell, any such weapon unless he

keep a full and complete record of such descrip-
tion of such weapon, the name and address of the
person from whom purchased and to whom sold, the
date of such purchase or sale, and in the case of
retailers the date of the permlit and the name of
the circuit clerk granting the same, which record
shall be open to inspection at all times by any
police officer or other peace officer of this state."
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Section 564,630, RSMo 1959, states:

"l, No person, other than a manufacturer or
wholesaler thereof to or from a wholesale or
retall dealer therein, for the purposes of
commerce, shall directly or indirectly buy,
sell, borrow, loan, give away, trade, barter,
deliver or recelve, in this state, any pistol,
revolver or other firearm of a size which may
be concealed upon the person, unless the buyer,
borrower or person receiving such weapon shall
first obtain and deliver to, and the same be
demanded and received by, the seller, loaner,
or person delivering such weapon, within
thirty days after the issuance thereof, a
permit authorizing such person to acqulre such
weapon,

"2, Such permit shall be issued by the cir-
cult clerk of the county in which the applicant
for a permit resides in this state, if the
sheriff be satisfied that the person applying
for the same 1is of good moral character and of
lawful age, and that the granting of the same
will not endanger the public safety. The per-
mlt shall recite the date of the issuance
thereof and that the same 1s invalid after thirty
days after the said date, the name and address
of the person to whom granted and of the person
from whom such weapon 1s to be acquired, the
nature of the transaction, and a full descrip-
tion of such weapon, and shall be countersigned
by the person to whom granted in the presence of
the circuit clerk. The circuit 1lerk shall re-
celve therefor a fee of fifty cents.

"3, If the permit be used, the person receiving
the same shall return it to the circult clerk
within thirty days after its expiration, with a
notation thereon showing the date and manner of
the disposition of such weapon, The circult clerk
shall keep a record of all applications for such
permits and his action thereon, and shall preserve
all returned permits.

"4, No person shall in any manner transfer,
alter or change any such permit or make a false
notation thereon or obtaln the same upon any



Honorable Bill Burlison

false representation to the circuit clerk
grantlng the same, or use or attempt to use a
permit granted to another.,"

Section 564,640, states:

"No person within this state shall lease, buy
or in anywise procure the possession from any
person, firm or corporation within or without
the state, of any pistol, revolver or other
firearm of a size which may be concealed upon
the person, that is not stamped as required by
section 564,620; and no person shall buy or
otherwlse acqulre the possession of any such
article unless he shall have first procured

a written permit so to do from the circuit
clerk of the county in which such person re-
sides, in the manner as provided in section

564,630,"

Tt will be seen that Section 564,620, provides that a
wholesaler or dealer shall not have in his possesslon for the
purpose of sale, nor shall he sell a firearm of a size which may
be concealed upon the person, which does not have a trademark
or the name of the maker, the model and serial factory number
thereof stamped on the metallc portion, and further that they
shall keep a full and complete record of the description of the
weapon, and the name and address to whom sold and the date sold,
and the date of a permlt and the name of the circult clerk grant-
ing the permit, and that the records shall be open to inspectilion
at all times,

Section 564,630 provides that no person other than a manu-
facturer or wholesaler shall directly or indirectly buy or sell,
or in any way dilspose of any small arms unless they first receilve
from the person recelving the weapon a permlt authorizing the
person receiving the weapon the right to acquire it. Thls permit
is to be i1ssued by the circult clerk of the county in which the
applicant for a permit resides in this State, and the sheriff
shall be satisfled that the person applying for the permit is
of good character, and of lawful age, and the granting of the
permit will not endanger the public safety.

A falr interpretation of these requirements indicate that it
was the intentlon of the leglislature that the receiver of the
small arms must be a resident of thls State and one known to the
sheriff, who must be satisfied as to the character and reputation
of the applicant., Clearly these requirements could not be ful-
filled if the applicant were a resident of a forelgn State.
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Further, Section 564,640 provides that no person within this
State shall buy or procure a small firearm that is not stamped
as required by Sectlon 564,620, Here again it 1s indicated that
the legislature restricted the possession of such a weapon within
this State and the statute further requires that no person shall
elther buy or possess an unmarked weapon unless he procure a
written permit from the circult clerk in the county wherein he
resides, in the manner provided in Section 564,630, "This 1s an-
other Indication that the person procuring the weapon or possess-
ing the weapon must be a resident of this State.

This State does not prohiblt a dealer or manufacturer,
located in this State, from shipping concealable weapons into
other States or foreign countries.

Section 564,650 reads:

"Nothing contained in sections 564,620 to
564,660 shall be considered or construed
as forbilidding or making it unlawful for a
dealer in or manufacturer of plstols, re-
volvers or other firearms of a size which
may be concealed upon the person, located
in this state, to ship into other states
or foreign countries, any such articles
whether stamped or not so stamped,"

CONCLUSION

Therefore, it is the opinion of this office that a non-
resident of the State of Missourl may not obtain a permit to
acquire within the State, firearms of a size which may be con-
cealed upon the person,

The foregoing opinion, which I hereby approve, was prepared
by my assistant O. Hampton Stevens.

Yours very truly,

Attorney General



