COUNTY COURTS: Pursuant to Section 478.013, RSMo. Cum. Supyp.

CIRCUIT JUDGES: 1965, (1) it is mandatory that the circuit
SALARIES: Judge or Judges of a Judicial circuilt composed
STATUTES: of two or more counties, one of which is a

county of the second class, shall each recelve
$3,000 payable by the countie composing the circuit, with each
county contributing a proport .nate part thereof, determined by the
ratlio that the population that each county bears to the population
of the entire circuilt; (2) the Judge or Judges of a circuilt composed
of or within a single county are not entitled to receive any greater
annual compensation than $19,000, including such part as may be
pald by such county.

OPINION NO, 190
April 20, 1966

Honorable Haskell Holman ' F ’L,E:[)
Auditor of the State of Missouri

Capitol Bullding
Jefferson City, Missouril :

Dear Auditor Holman:

You have requested an officlal opinion of this office which
reads in part as follows:

"This office hereby requests your official
interpretation of the provisions of paragraph
2 of Section 478.013 Cumulative Supplement
1965 pertaining to the following:

(1) That portion of paragraph 2 reading
as follows:

'Each Judge of the circuit court of

a Judiclal circuilt which includes a

county of the second class shall receilve
an annual salary of nlneteen thousand
dollars; sixteen thousand dellars of which
shall be pald by the state out of the state
treasury and three thousand dollars by the
county or counties composing the circuilt;
the county part of the salary or salaries
shall be divided among the counties and
pald by them proportlonately as the pop-
ulation of such county bears to the entire
population of the circuilt * * * 1

Under the above provislons, wherein a judicial circuilt is
composed of two or more countles, one of which is a county
of the second class, 1s it not mandatory that the circuit
Judge or Judges shall each receive three thousand dollars
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payable by the countie:. composing the circuit with
each county contributing a proportionate part there-
of that would be determined by the ratio that the
population of each county bears to the populatilon

of the entire circuit?

(2) That portion of paragraph 2 which reads a:
follows:

'If the county court of the county of

which a circuit is composed so orders, eac'

Judge of that circult shall recelve an additional
one thousand eight hundred dollars p~r annum

to be pald by the county composing the circuit.'

Under the above quoted provision, would the Judge or
Judges of a circuit or circuits composed of or within
a single county, regardless of the classiflcation or
size of the county, be entitled to recelve one thousand
elght hundred dollars per annum in addition to the
annual salary of nineteen thousand dollars if the
county court of the . ninty so orders?"

In construing statutes, words are to be given tncir usual and
commonly understood meaning, unless 1t 1s plaln from the statute that
a different meaning is intendsd. 82 C,J.S. Statutes, Section 329,
Page 639; 0O'Malley v. Continental Life Insurance Company, Mo., 75
S.W.2d 837; American Bridge Company v. Smith, Mo., 179 S.W.2d 12,
certiorarl denied, 323 U.S. 712, 65 S.Ct. 37. Further, under the
general rule of express mention and implied exclusion, tiie express
mention of one matter excludes other simllar matters not mentioned;
every posltive directlon in a statute contalns an implication against
everythling contrary to it; the specification of one particular class
exclurdes all other classes, and an affirmative description of powers
granted implies a denlal of nondescribed powers. 82 C.,J.S. Statutes,
Section 333, Page 668, Kroger Grocery and Baking Company v. City of
St. Louils, Mo., 106 S.W.2d 435,

Aprlying tne above rules to your inquiry, respecting guestion
(1), whether in a judicial circuit composed of two or more counties,
one of which is a second class county, the circuilt Jjudge or Judges
thereof shall each receive three thousand dollars annually payable
by the counties composing the circuit, with each county contributing
a proportionate part thereof which would be determined by the ratio
that the population of each county bears to the population of the
entlre clrcult, the answer is in the affirmative. Such 1s the clear,
evident, unequlvocal and reasonable meaning of the portion of sub-
section 2 of Section 478.013, supra, quoted in your question (1).



Honorable Haskell Holman

With respect to questic:. (2), whether Judges of circuits com-
posed of or within a single county are entitled to receive $1,800
per annum in addition to the annual salary of $19,000 if the county
court of the county so orders, the answer 1s 1n the negative. The
actual statute is the blll, agreed to and flnally passed by the legls-
lature and signed by the governor, not the purported statute as it
appears in the officlal revision. Statr Hicks, Mo., 142 S.W.2d 472;
Bird v. Sellers, Mo., 26 S.W. 60638,

House Bill No. 390, T73rd General Assembly, as agreed to and
finally passed, reads as follows:

"Section 1. Section 478.013, RSMo. Supp.
1963 is repealed and one new sectlon en-
acted in lieu thereof, to be known as
section 478,013, to read as follows:

478.013. 1. Each Judge of the circuit
court of a Judicial circult composed of

a single county or city which now has or
may hereafter have more than two hundred
thousand inhabitants, or judge of a
Judicial circuit composed of a single
county within which clrecult any p-.

portion of a city 1is located, which city
now has or may hereafter have more than

two hundred thousand inhabitants, shall
recelve an annual salary of nineteen thou-
sand dollars, sixteen thousand deollars of whlic
shall be pald by the state out of the state
treasury and three thousand dollars by the
county or city composing the circuilt.

2. Each Judge of the circuilt court of a
Judicial circuilt composed of a single county
which now has or may hereafter have more than
seventy~five thousand inhabitants and less
than two hundred thousand inhabitants, sna.l
recelve an annual salary of seventeen thou-
sand two hundred dollars, sixteen thousand
dollars of which shall be pald by the state
out of the state treasury and one thousand
two hundred dollars by the county composing
the circuit., If the county court of the
county of which a circuit is composed sc orders,
each judge of that circuilt shall receive an
additional one thousand eight hundred dollars
per annum to be pald by the county composinec
the circuit,
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3. All other jun . of the circuit courts of

thls state shall each receilve an annual salary

of sixteen thousand dollars payable by the state
out of the state treasury. If the county courts
of all of the counties composing a clrcuit so order,
the judge of that circuit shall receive an addil-
tional three thouaand dollars per annum ' be paid
by the counties composing the circuit. The countw
part of the salary shall be divided among the
counties and be pald by them propc: clonately as
the population of each county bears to “he entire
population of the clrcult,

4, No eircuit Jjudge shall practice law or do
a law business nor shall he accept, during his
term of office, any public appointment or em-
ployment for which he recelves compenratt-n
for his services."

Senate Substitute for House Bill No. 459, 73rd Genera. Assembly,
as agreed to and finally passed, reads as follows:

"Section 1., Section 478,013, RSM~, Rupp. 1.53
is repealed and one new section enacted in
lieu thereof, to be known as section 478.

013, to read as follows:

478.013. 1. Each ,judge of the circuit
court of a Judieial circult composed of

a single county or c¢ity which now has or
may hereafter have more than one hundred
twenty-five thousai | lnhabitants, or ,udce
of a Jjudiclal circult composed of a single
county within whieh ecircuilt any part or
portion of a city ¢ localbiw, w~ulch clty now
has or may hereafier have more tnan

hundred thousaud luhabitants, shall receilve
an annual salary of nlneteen thousand
dollars, sixtes=a tiousand dollars of which
shall be paid by ths state out of the state
treasury and three thousand dollars by the
county or clty composing the circuit.

2. Each Judge of the circuit court of a
Judicial circuit which includes a countv
of the second zlas. 23hall receive an an-

nual salary of ninctleen thousand dollars,
slxteen thousand deollars of which shall be
pald by the state out of the state treasury
and three thousand decllars by the county
or countles composinz the circuit. the
county part of tiic calary or salaries
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shall be dividc 1 e countles and
paid by them proportionutel, L LIp=
ulation of such county Lbsars to tae entire
population of the circult,

3. All other Judges of the cirrult courts
of this state shail eacn reseoiwe an anmrs:
salary of sixteen thOUua“d dollars pajuule
by the state out of the state treasury.

If the county courts of all of the countles
composing a circult so order, the jJudge

of that circult shall receive an zdoi-
tioﬂal thPEP bhr Lati -.".,_._4_. ) & alliwia o
be paid by the counbles composing the
circuit, the counties contributing equal
amounts,

4, No eircuit judge shall practice law
or do a law business nor shall he accegt,
during his term of office, any public ap-
pointment or employment for which lLe re-
celves compensation for nis services.

Section 478,013, RSMo. Cum. Supp. 1965 reads as follows:

"1, Each Judge of the circuit court of

a Judicial circult composed of a single
county or city which now has or may here-
after have more than one hundred twenty-
five thousand inhabitants, or Jjudge of a
Judicial circuit composed of a single county
within which cirecuit any part or portion of a
city is located, which city now has or may
hereafter have more than two hundred thou-
sand inhabltants, shall receive an annual
salary of nineteen thousand dellars, six-
teen thousand dollars of wihlcn shall be

pald by the state clitt of the state treasury
and three thousand dollars by the county

or city composing the circuit.

"2. Each judge of the circuit court of a
Judicilal circuit which includes a county of
the second class c=hall recelive an annual
salary of nineteen “housand dollars, six-
teen thousand deoll :rs of wi:iich shall be

pald by the state out of the state treasury
and three thousand dollars by the county or
countles composing the circuil; the county
part of the salary or salaries shall be divi-
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ded among the count . and pald by them pro-
portionately as the population of such county
bears to the entire population of the clrcult,
If the county court of the county of whlch a
circuit is composed so orders, each Jjudge of
that circuilt shall recelve an additlonal

one thousand eight hundred dollars per

annum to be paid by the county composing the
circuit.

3. All other judges of the circuit courts
of this state shall each recelve an an-
nual salary of sixteen thousand dollars
payable by the state out of the state trea-
sury. If the county courts of all of the
counties composing a circult so order, the
Judge of that circuilt shall recelve an
additional three thousand dellars per annum
to be pald by the counties composing the
circuit, the counties contributing equal
amounts.

4, No eireuit judge shall practlice law or
do a law business nor shall he accept,
during his term of office, any publlc ap-
pointment or employment for which he re-
celves compensation for hils services."

The revisor's note appended to the guoted statute, states that
it consists of House Bill Yo. 459, supra, with the exception of
the last sentence in Subsectfion 2, which 1s taken from House Blll
No. 390, supra. We thinlk that House Bill No. 459, entirely
supersedes House Bill 3¢90, =znd that the inclusion of a part of
House Bill 390 in the revision 1s erroneous.

We enclose a copy of the opinion of the Attorney General (Opinions
No. 388 and 390) dated November 8, 1965, addressed to Honorable
Carroll M. Blackwell and Honorable Roderic R. Ashby, holding that
House Bill No. 459, supra, 1s controlling insofar as it conflicts
wlth House Blll No. 390, supra.

House Bill 390 provides that in single county circults of more
than 75,000 inhabitants and less than 200,000 inhabitants, each
Judge shall receive $17,200, a year and, at the option of the county,
an additional $1800. This conflicts with House Bill 459, House
Bill 459 provides that in single county circuits which are second
class counties the salary shall be $19,000 (subsection 2). In
the case of a circult composed of a single county of over 125,000
inhabitants or of a circuit composed of a single county which
contains any part of a city of over 200,000 inhabitants the salary
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shall be $19,000 (subsection 1). In any other single county circuit,
the salary is $16,000, plus an additional $3,000, at the option of
the county (subsection 3). The last sentence of subsection 2 of
Section 478.013, RSMo. Cum. Supp. 1965, taken out of context from
House Bill 390, read 1in connection with the remainder of subsection
2 of Section 478.013, RSMo. Supp. 1965, seems to allow an additional
$1800 over and above the $19,000, annual salary payable to a

Judge of a circult court of a judicial circult composed of a

single county of the second class. This 1s not authorized by

either House Bill 390 or House Bill 459, supra.

Both House Bill No. 459 and House Bill No, 380, supra, have
the same scope; namely, the salariles of the circuit Judges of the
state. Therefore, insofar as the two bills do not conflict, they
are ldentical in meaning. In other words, House Bill No. 390 adds
nothing to House Bill No. 459 that is not in conflict therewith.
Thus, House Bill No, 390 has no place in the statute. The statute
is simply House Bill No. 459, neither more nor less. The last
sentence of subsection 2 in the revision 1s no part of the law.
House Bill 459, supra, provides that the maximum salary of a
circuit Jjudge shall be %19,000. In the case of a clrcuit composed
of a single county of the second class or of a single county or
city having more than 125,000 inhabitants, or of a single county
containing any part of a city of more than 200,000 inhabitants,
each judge thereof receives $19,000 annually, of which $16,000
is pald by the state and $3,000 is pald by the county or city
comprising the circuit. In all other single county circuits, the
salary is $16,000 a year and, at the option of the county, an
additional $3,000,.

You have not asked, we do not conslder and do not pass upon
the constitutionelity of said Section 478.013.

CONCLUSION

It is the opinion of the Attorney General, that, pursuant to
Section 478.013, RSMo. Cum. Supp. 1965, (1) it is mandatory that the
circuit judge or Jjudges of a Jjudicial circult composed of two or more
counties, one of which is a county of the second class, shall each
receive $19,000, of which $16,000, shall be paid by the state and
$3,000, pald by the counties composing the circuit, with each
county contributing a proportlonate part thereof, determined by the
ratlo that the population that each county bears to the popula-
tion of the entire circuit; (2) the judge or judges of a circuit
composed of or within a single county are not entitled to recelve
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any greater annual compensat :n than $1¢,000, including such part
as may be paid by auch county.

The foregolng cuinlsn, whicih I hereby @pprove, was prepared by
my Assistant, Donald L. Randolph,

Yourg very truly,

{

NORMAN H., ANDERSOHN
Attorney (General

Enclogsures (opinionsg): _
No. 3886, to Honorable Carroll M, Dlackwell, 11/8/65;
Ne. 390, to Roderie R. Ashby, 11,/85/65,



