
Honorable William H. Bruce 
Prosecuting Attorney 
Reynolds County 
Centerville, Missouri 

Dear Mr. Bruce: 

March 8, 1966 

0pinion Request No. 159 
Answered by Letter 
Randolph 

This letter is in answer to your request for an opinion of 
this office on the question whether the County Clerk of Reynolds 
County may serve and be compensated as assistant highway engineer 
at a time when Reynolds County does not have a duly appointed h~gh
way engineer. 

We enclose copies of the opinion of the Attorney General dated 
November 19, 1948 addressed to Honorable John A. Johnson and Opinion 
No. 152 dated November L~, 1965 to Honorable Haskell Holman. Under 
these opinions a county clerk or a deputy county clerk of a third 
or fourth class county may also serve as high\'lay engineer or assis
tant highway engineer. 

As to whether an assistant highway engineer may be appointed 
where there is no highway engineer, it seems illogical that an 
assistant to an officer would have any functions to perform when 
there is no officer for him to assist. 

Section 61.200, RSMo, provides that the county highv-ray engineer 
with the approval of the county court may appoint one or more assist
ants. The attached opinion of the Attorney General under date of 
January 28, 1954 to Mr. Frank H. May holds that a deputy recorder 
has no official existence after the death of the recorder who 
appoints him. The same reasoning yields the conclusion that when 
the official required to appoint an assistant does not exist in 



Honorable William H. Bruce 

fact, such assistant cannot exist in law. In short, since Section 
61.200, supra, authorizes the county highway engineer to appoint 
assistants with the approval of the county court, the court may 
not appoint them alone. 

We think therefore that it would be improper for the county 
court to appoint an assistant highway engineer when there is no 
duly appointed highway engineer. 

Very truly yours, 

NORMAN H. ANDERSON 
Attorney General 


