
COUNTY BOARDS OF EDUCATION : 
SCHOOLS : 
REAPPORTIONMENT: 

1 . \fuere coun t y court di strict 
boundaries are changed by the 
county court a county board of 
education member v1ho as a result 
of the changed boundaries no 
longer resides in the county court 

{ 

district from which he elected is not disqualified as a member 
of t he board but may continue to serve unti l the expirati on of 
hi s term. 2 . At the next county board of education election 
s ubsequent t o the change of county court di strict boundaries, 
the expiring positions should be filled by one member elected 
from each county court district as these distri cts exist at 
t he time of the election . 

OPINION NO . 137 

May 23 , 1966 

Honorable Bill D. Burlison 
Prosecuting Attorney 
Cape Girardeau County 
708 Broadway 
Cape Girardeau, Missouri 63701 

Dear Mr . Burlison: 

FILED 

/3? 

This official opinion is issued in response to your request 
of January 18, 1966 . 

Your letter states that Cape Girardeau County has a proper
ly elected board of education pursuant to Section 162 . 111 , RSMo . 
Supp . 1965 . Further, your letter states that since the last 
school election the county court has redetermined the boundaries 
of the county court distr icts; that as a result of this change 
in t he districts only one county board of education member re 
sides in the new Di strict 2, and the five remaining members noN 
reside in the new District No . 1; that the tvro board members 
whose terms expire thi s year live in the new District No . 1 . 

You request an official rul ing on the fo l lowing two questions: 

"1. Is the board legally constituted? If 
not, what is required? 

11 2 . At the next school election must both 
members elected come from District #2 . If 
not , what should the distribution be? 11 



Honorable Bill D. Burlison 

As to your first question: Section 162 . 111 (2) , provides 
that not more than three of the six members of a county board 
of education shall be elected from one county court district . 

He assume, since you did not state to the contrary, that 
when the present members of the coun t y board of education \vere 
elected there were three elected from each of the then existing 
county court districts . The requirement of Section 162 . 111 
applies to the residence of the county board members at the 
time of their election . Since this requirement was met at the 
time the present board members were elected, we are of the 
opinion that subs equent change in the residence would not , 
under thj.s section , affect the validity of their election . 

Section 162 . 141 , RSMo . Supp . 1965 , provides: 

11 Any member of the county board • . • 
who changes his residence to another 
county court district shall be dis
qualified as a member of the board . * * * 11 

This office has previously issued an official ruling on the 
meaning of Section 165 . 667 , RSMo 1959, which \vas the statutory 
predecessor to the present Section 162 . 141, RSMo . Supp . 1965 . 
This opinion held that the disqualification for change of resi 
dence provision would not apply to a board member who because 
of a reorganization of school districts was placed in a school 
district with another county board member . (The statute at 
that time provided disqualification of a member who changed hin 
residence either to another county court district or to another 
municipal township or school d i strict in which another member 
of the board resided~ The opinion ruled that the disqualifica
tion proviaions must be strictly construed and that where the board 
member did not move his residence but the district boundaries 
were changed around him, such a board member was not disqualified 
and could continue to serve for the remainder of his term 
(Opinion No. 59 , McGhee , 2-19-6P, copy enclosed) . 

Therefore, as to your first question , we are of the opinion 
that a change of the county court district boundaries by the 
county court does not work a disqualification of county board 
members , and the present members may continue in office until 
the expiration of their term . 

As to your second question : After the first election , 
county board of education members are elected to serve for three 
year terms . At each annual school election two members, one 
from each county court district , are to be elected . Section 
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162 . 111 . At the next school election, subsequent to the change 
of t he county court districts, two members terms will expire . 
At that time two new members should be elected . One member 
should be elected from each of the presently existin~ county 
court districts . The remaining four members of the oard 
whose terms have not expired will continue in office as we have 
indicated in our answer to your first question . 

Subsequent county board of education elections should of 
course be from the then existing districts . 

Therefore, at the next election of county board of educa
tion members subsequent to a change in county court district 
boundaries , there should be elected one member from each of the 
county court districts as they exist at the time of that election . 

CONCLUSION 

Therefore, it is the opinion of this office that: 

1 . Where county court district boundaries are changed 
by the county court, a county board of education member \'lho as 
a result of the changed boundaries no longer resides in the 
county court district from which he was elected is not dis 
qualified as a member of the board but may continue to serve 
until the expiration of his term; 

2 . At the next county board of education election sub
sequent to the change of county court district boundaries , the 
expiring positions should be filled by one member elected from 
each county court district as these districts exist at the time 
of the election . 

The foregoing opinion, which I hereby approve , was prepared 
by my assistant Louis c. DeFeo, Jr . 

Enclosure: Opinion No . 59, 
McGhee , 2- 19- 61 . 

Yours very 

• 
Att orney Gener al 


