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F I l ED I 
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\ 

Dear nr . Barrick : 

You have requested an opinion from this office as follows : 

11 1 . If a special road district is formed 
under Sections 233 . 170 to 233 .315, R.S . Mo . 
1959 from territory which had not previously 
been in a road district, what is the obligation 
of the County Court under Section 233.190 sub ­
section 1 as to delivery of tools and machinery 
to the comMissioners of the newly incorporated 
district where all tools and machinery were 
purchased by the County Court and not by any 
previous e:ci..sting road district? 11 

Rolls County is not o to;·mship organtza tion county and 
special road districts n~y be formed therein as provided for 
under Sec tions 233 . 170 to 233 . 315 , VAMS . 

Jection 233 . 190, VAMS,provides in part : 

''1. The county court shall , upon the organization 
of such commissioners , cause all tools and ma -
chinery used for VJorkine; roads belonging to the 
districts formerly existing and composed of terri ­
tory embraced within the incorporated district to 
be de livered to said commissioners , for which such 
commissioners shall give a receipt, and such com­
missioners shall lcccp and use such tools and machinery 
for constructing and improving public roads and 
bridges . '' 

Sections 231.010 to 231 . 140, VAMS, provide that the county 
courts in all counties of the state shall divide each county 
into road districts of convenient size , road mileage and taxable 
property to be considered and each district to be numbered . They 
also provide for the county court to appoint a r oad overseer for 



.':lc11 l'1.Xl-.l dl:.;Gri.ct i·Jho :.;:lul.L ...;..(c;cul.c u bonJ ,\)1 ' t:·t•) ~~n1\.: --'~.~Lnc 
~111-.1 uJ-: ot' <:111 tool::> , roal! 11.~chincry , r~cor·<l:::.; an(l pop::~r:::.> t..h.:I't- br;­
lon,; :..u tho county or J.i.:..Ji.:I·.Lct . 

You havv lnfot'llk!ll u:.; tl1u l the Hal l s County Cou.et has nev ..;r 
~.·oL.plicj \vi~ll such stotuCory provi:::.>ion:::.; ond thot nalls County 
11us nev~r been div.i..dc . .i in;:;o ronu listricts by .:mch County Cour ... . 

In con:siderinG the p 1·ovir.;ion:..:; of Jc c t.ion 233 . 190 , Jupr·~1, 
:~·l- ~Ls n bn.:Jic rule or' stotutory conDtruction to scel.: the lnV~n­
tion o: the la:.·n.ialwr:..; frou, dJC \·JOrJs used, if t:·li:lt is possibl·~ , 
an<l in Joing so give to :.;uci1 \'lOrds tLeir plain nnd ordinary 
ucanings so as to promo1;e ~..he object and manifest purpos2 of 
·;:;he statute , Baker vs . Brown ' s Estate , 29L1 3 , \1[,2d 22 , 365 IfJo . 
11~9 . 

Y 0u s t<:~ te that Uw terri tory included in a ne\·Tly for~ov:d 
::.;pccial road dis tr:lc t tr:C!1tioned herein \ila s not in any privr 
e:~ is tin;?; road distric c . :_;ection 233 . 190, suprn, provides t!lu t 
oll t0ol::> and machincr~: L<:J~.:i for wor'cinr; roads bolonglng to ... ~~c 
-.~_!.._, ~I·ict.J formerl y exl::nin.::..; and cor::poseJ of territories embraced 
lJ.i..·ci1j_n c:1c n·.;\·J district :.;l1all be delivered by the county cour._ 
to the corn~is sioner of the special road d is t ric t . Jince thero 
\!cr:_; no pre -existing discric'cs , t~1-2:-e would not be any road 
rr:achinery used f or vwrl~ing road::; belonging to them . The intent 
and ·~:n.trpose of this ::.;"ca'cut~ is to r-:quire tlle county court::; 'vo 
... ur11 ov-2r to special roau districts tl1e rnaci1inery used for 
:.wr.~in.:; road:-:; belonging to pre: - cxls ting dis tr:i.cts whose terri­
tory wns included in the sp~cial district . It was not intended 
:or 'clle cvunty court to J2liv·2r road machinery of' the county 
to a :..;peclnl road d i 3trict when the territory incorporated 1!1 
th.; ; ... ;):)cio ::.. r'oad district Has not in any pre -existing rond dis ­
'G!'ic t . 

Under the facts subr .. ittci herein it is ou.r opinion that 
~~1~ Count;,r Court of nallJ County is not required to deliver an~,r 
.C'oa-.:: ::tachinery to t~1c nc::l.t forn.cd special road district bccau~e 
that Jistrict does no t include a1zy territory thnt wns in <:1 pro ­
c:~isting roau district . 

CONCLU.SION 

It is the opinion or this office th<:~t under ~ection 233 . 190 , 
VAMS, a special road distr.i..ct is not entitled to receive tools 
and road machi nery fro rr. UlC county court unless the rrmchinery 
~!as used for vtorkine; roads belonging to pre-existing road dis ­
trict~ that were incorporated in the special road district . 

The f oregoing opinion, uhich I hereby approve , via::; prepared 
bj my r~ssistant , Moody f·!nn::;ur . 


