
. , 
, ,. I )\U'!OMOBILES : 

.. ·· Dl\IVERS LICENSES : 
LICENSES : 
1\'lOTOR VEHICLES : 

Dri vtng \'11 thout a valid chauffeurs 1 or 
operators ' license constitutes a 11 movinc; 
violation 11 as that term J.s used j_n Sec
tion 302 . 302-1 (1 ), RSMo . Supp . 1965 , 

POINT SYSTEIY1 : 
REVOCATION OF LICENSE : 

and a conviction thereof requires an 
assessment of two points . 

OPINI ON NO . 98 (1966 ) 
Opinion No . 1.~71.~ (1965) 

Honorable Robert P . Harden 
State Represen tative 
Jasper County - 2nd District 
1:15 I~1offet 
Jo!)l in , f·Ussouri 
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This is in an S\·Jer t o your request f or an opinion of this 

office as to whether points may be assessed against an individual 
for being convicted of driv~ng wi thout a valid drivers license 
because either his license had expired or no license was ever 
5.ssued . 

The assessment of points f or conviction of traffic violat)ons 
j_s governed by Section 302 . 302, RSNo . Supp . 1965, the first para
~;rapl1 of which provides : 

11 1 , The director of revenue shall put into 
effect a point system for the suspension 
and revocation of chauffeurs ' and operators ' 
licenses . Points shall be assessed only 
after a conviction or forfeiture of collateral . 
The in :L tial point value is as follov.rs : * * * 11 

Thereafter , several vi olations are listed together with the points 
t o be assessed for each specified offense . 

Since drivi ng without a val id drivers license is not speci
fied in any of these subparagra~hs , thi s o f fense could be assess
able only under subparagraph (lJ , of Section 302 . 302- 1 , which 
reads as follows : 
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" (1 ) Any movi ng violation of a s tate law 
or c ~unty or municipal traffic ordinance 
not lj.sted in this section , other t han a 
v:Lola t :i.on of veh:Lcle equipment provisions . 
. . . 2 points (except any violation of a 
municipal stop sign ordinance whe re no 
accident is involved , l point ) . 11 

A 11 mov:i.n3 v:Lolat:i.on '' is defined :Ln Sec tion 302 . 010 (10), 
!iSf·11 . Supp . 1965 , as follo·ws : 

11 1 Jl.1ovj nG v: ola t~ on 1 , that character 
of traffic violation where at the t ~me of 
viol at:Lon the motor vehjcle involved is in 
mot:' on , except t~a t the term do~s not in 
cJ.uc"te ti1e driv:ing of a motor vehicl e ~·J:Lthout 
a \·aJ id motor vei.1icle rer;is tra t ion 1 icense , or 
v."olatlons of sections 301! . . 170 to 30J.: . 2~·0 , 
RSMo ., inclusive , relat:n~ to sizes and 
Nei;hts of vehicles ; 11 

To determine whether the term ''movin~ viola t~ on'' includes the 
~r:ense cf drivln~ without a valid drivers license , we must consider 
the primary rllle of sta tutor:·· con3 trt.:. c t:l.on ; t o ascertain the intent 
o; t~c legJslature and as far as possibl e to eive effect to the 
i.n tent ion expre~sed . Househol d Finance Corp . vs . Robertson , t·1o . 
Dane . , 36lJ. S . •:J . 2d 595 ; Lawyers ' Assoc :iation of St . Louj.s v . City of 
St . Lou 1 s , Mo . App ., 294 S . ~ . 2d 676 . 

It is unla~ful for any person to drive a motor vehicle 
u~1on t he hjghv1ays of thin State \l:i.thout a valid chau.ffeurs 1 or 
operators ' 1:;.cense . Section 302 . 020, RSNo . Any person convicted 
o f thj.s o~fense shall be deemed guilty of a misdemeanor . Section 
302 . 340 , RSMo . Before an individual ls issued a license he is 
rcqu:red t o pass both an oral and written examination which is a~ so 
required o~ an individual who has f a iled to rene~ his license . 
Sect~on 302 . 173, RSMo . Supp . 1965 . A visual examination is aJso 
r0qu:red of one seeking to renew his license . Section 302 . 175 , 
RSMo . Supp . 1965 . The r eas on for requirinG drivers t o be licensed 
and to tal::e the prerequisi t e tests i::> to promote safety on the 
pu~)l1c hiz;h~"lays . Department o f Penal Institutions vs . 1.'/ymore , 
f1o . Bane . l 9h7 , 165 S . ~'/ , 2d 618 . Al t hough the possession of a 
vaJ -~ d drivers license does not insure the sl::ill or a driver , the 
requirements for obtain i ng a license do allow the State t o deny 
the privilece of drivi ng to individuals it knows to be unqualifjed . 
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The purpose of st:spendinr; or revoking the license of thQSe 
vJh ,) have been convj.c ted of serious or numerou s traffic violations 
ls a l so to protect the publ ic rather than to punish the offender . 
Durfee vs . Ress , Neb . , 1957, 81 N . ~J . 2d 111.8 . The so - called 11 point 
system'' is merely a lc~islative evaluation which sets the stan
dard by which a negligent or hazardous dr:i.ver may be determined . 
J~;ncs vs . Kirkman, Fla . 1962 , 138 So . 2d 513 ; Sturgill vs. Beard, 
ICy . 1957 , 303 S . \•! . 2d 908. The fact that a person has accumulated 
an excess number of points indicates he is a negligent driver and 
m:n'e l H:el y than others to bee orne involved in an ace iden t in 111h~.ch 
o ·:·.hers \'WLllcl be injured . 

As driving without a valid drivers J.icense is a violation of 
State la':: \·Jhic h , by def.i.ni t :: on , must occur \·!hen the motor vehicle 
i s j_n mot~on, the offense logically should be cons~dered a moving 
v~.ol~t~on ~ithln the meaning of Sections 302 . 010 (10) and 302 . 302- 1 
( l ) , RSf·'lo . ~:upp . 1965 . Such a construct::.on is in harmony v1ith the 
reason fo .} requiri ng drivers t o have a valid drivers license and 
for suspendin~ or revoking the license of unsafe or unqualified 
dri VCl''S . 

The only basis upon which we could conclude that points 
s:1o u1d not be assessed for s uch a convl(!ti on vJould be that the 
d:~rec tor has no author:l. t :: to assess points against a none lstent 
J.icense . If this conclusion 1.-'Jere valld \.ve must also conclude that 
the director could not assess poj.n ts under any of t he provisions of 
Section 302 . 302, RSMo . Supp . 1965 , aga:'Ln s t an ind:l.vidual ':Jho did 
not nossess a val id J.icense at the time of his conviction . Th j.s 
woul~ prevent t he State from keepin~ a person from taking a n exam
ination and obtaining a valid license even though he has been con 
\'icted of' a number of traffic v:lolat 1.ons \·lh1ch would just:Lf:t a 
s uspension o r revocat ion of his license as a hazardous driver . 

CONCLUSION 

It i~ therefore the opinion of this office , that driv~nB 
wJ.t~out a val~d chauffeurs ' or operators ' license constitutes a 
11 movj ng viola tj.on 11 as thn. t term 1 s used in Section 302 . 302- 1 ( 1) , 
RSJ.1o . :Supp. 1965, and a conviction t he reof requil•es an assessmen t 
0f t\'lo po:l.ntz . 

The foreg(')ing opj.nion , . which I hereby approve 1 was prepared 
by my assistant , Mr . J ohn H. Denman . 

Yours very truly, 


