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t‘onorable Thomas A, David
Department of Revenus
Jefferson Bullding
Jefferson City, [issouri

Dear Mr. David:

This i3 in answer fo
rezardiang the interpretas

A conviction for operating a motor

vehicle without headlights or talllights
or with no stop or brake 1 zhts or with
defective or inadequate brakes 1is for a
violation of a venicle squipment orovision
and ig excepted from the assessment of
points under Section 302.302-1 (1),

OPIMION MO, 441 (166
OPINION HNO, T2 19

March 17, 1966

» Director

your reaiest for an opinion of this office
ion ¢f ‘;ar_arau“ (1) of paragrapk 1,
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su
Section 202,302, RSHo Supp., 1395, which request reads 1ln part

as follows:
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paragraph (1) !
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m \D

-

a. Operating
without ta
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b, Operating
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adequate,

) The Section to which
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"1, The direct
into effect a p
cension and recv
and operators!
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forfeiture of ¢

us if the wording in sub-
Other than a violation of
nt :Pcaisionﬂ' should be
an that subsequent to the
e law roints should not ke
record or a llcensee for

without head lights or
il 1lights when lights are

with no stop or brake lights

with defective, or in-
or no brakes,"

you refer, Section 302.302, RSio Supp.,
inent, provides:

or of revenue shall put
olnt system for the sus-
ocation of chauffeurs'

licenses, Polnts shall
y after a conviction or

ollateral., The initial
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poiat walue is zg fellows:
(1) Any ~woving wiolation of a stabte
law or county o nmunicipal ordinance

not listed in this section other than
a violation nof vehicle eguipment vro-
ViB8loNs8. o« o =« s s s » & @ s & POLOLS
(except any violatlon of a municipal
stop sign ordinance where no accident
is involved, 1 point)"

(Emphasis added)

The emphasized portion of this statute was added by the amendment
in 1005,

Prior to this amendment £wo colnts were assessed for these
violations under paragraph 1 (1) as they wers considered movinc
violations., Your question is whether they are now excerted as =

bl &

vioclation of vshicle equipment rrovislons.

Various traflfic and coulpnent reculaticns are enumerated in
Chartecr 304, RSMo. Secticns 30U.012 to 304,200 are grouced under “h
heading "general provicionz'" and ianecludz certain traffic resulatisas
and size and welght linmitabtiong for nmotor vehieles. Secilonz 304,
270 %o 208,470 zZrouned under ths headinzg "light rasulations” “n-
clude the various regulstlons controlling vehicle lizhtin: sgui.-
ment, Included within this greur a2re the requiresents that aato-
motiles shall be equipsed witih groper headlishts, Sections 204,

310 and 304,320 and t3illizhts, Section 30&.Luo. 3cctions 204U,
Lo0 to 304.5T70 are groupced under the heading "equipment" and in-
clude wvarious requirements as to safzty glass and also Section
04,560 entitled "Other cquipment of motor veniclcs.” Parasraph 2
of r;;, last section reguires all motor venicles to be nrovided

at all times with two gﬂr' of aidequate braies lkept in good woiis
ing ordcr. Criminal sanclionc arce provided for violatlon of Jll
of thece provisions. %e have boen unable to find anr state 1lav
proscribing the operation of a motor vehlecle with no stop or

bralze li”ht“ and presuae that any convietien f'or shis offcase is ¢
violation of a local ordinance.

The offenses wnlch you question other than operatling with no
stop or bralke lights are a’l found in Chapter 304 and all relute
to eguipment regulations. 2y amending the statute as they Aid the

egislature obviousl;: intended to axcept violatiom which nad
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previously been assesscd, Since the clause 1n questlon provides

for an assessment for meving vieclations "Other than a violation of

motor wehicle sauioment nrovisions,'" a departmental construction

unichy world cause an zsogecsment for violation o some equipment

srovigione not others, would azount to an authorized ¢ lscrimination.
The fzilure to nave stop and braike lights would 21s0 seem to

be an 2quiztent violation. Even though there is no state statute

requiring theix use, a cenvicticn for vielation of a local ordinance
should 2lso be excepted fromn assessment as a moving violatilon.

Qur conclusion that coavictlons of these various offenses are not
assessable as meovinz viclations does not render paragraph 1 (1)
meaningless as there are many moving viclations other than for
faulty eqguipment which are not covered in the other subparagraphs
of 3ecticn 302,.302-1 for whilch two polnts may be assessed.

Your second question is being answered by another opinion
which we will send you a copy of as soon as 1t nas been prepared
and approved.

CONCLUSICN

For the rsasons stated, it 1s the opinion of fthils office that
a conviction for operating 3 motor vehicle without headlights or
taillizhts or with no otop or bralke lights or with deflective or
inadecquate orakes is for a violatlon of a veniecle 2guipment
provision and i3 excapted Trom the assessment of polints under
Section 302,302-1 (1).

The Tforesoling opinion, which I hereby approve, was prepared
oy my AGsistant, @r. John Hd. Dgnman.

NORIFMN H, A
Attornay CGeneral



