
COUNTIES: 
CIRCUIT .JUDGES: 
SALARIES: 
CONSTITUTIONAL LAW: 

Where statutes are passed at the same legisla­
t~ve session and are in pari materia, the last 
statute signed by the Governor is considered 
as being the law wher e there are conflicting 
provisions . Wher e county cour ts so order, the 

circuit judge shall receive an additional $3,000 per annum, each 
county contributing in equal amounts. -----

Opinions No . 388 and No . 390 

November 8, 1965 

Honorable Carroll M. Blackwell . 
Prosecuting Attorney : 
Callaway County 
Fulton, Missouri 

Honorable Roderic R. Ashby 
Prosecuting Attorney 
Mississippi County 
Charleston , Missouri 

Dear Sirs: 

FILE 0 

3F? -f 310 ----- _J 

Thi s opinion is in response to your inquiry concerning the 
amount of contribution by each county in a judicial circutt 
under Subsection 3 of Section Lq8 . 013 , as amended by the 73rd 
General Assembly where the counties have al lowed such additional 
compensation as provided by such amendment . 

Section 478.013 , RSMo. Cum. Supp. 1963, was repealed and a nc\·J 
section is enacted in lieu thereof by two bills, H.B. 390 and 
H.B. 459. These two bills are not identical . The pertinent por­
tions, however , are as follows : 

Subparagraph 3, of H.B. 390 reads as follows: 

"All other judges of the circuit courto of 
this state shall each receive an annual 
salary of sixteen thousand dollars payable 
by the state out of the state treasury. 
If the county courts of all of the coun­
ties composing a circuit so order , the judge 
of that circui t shall receive an additi onal 
three thousand dolla r s per annum to be paid 
by the counties composing the circui t . The 
county ~art of the salary shall be dividea­
among t e counties and be paid by them pro­
portionately as the population of each 
countl bears to the entire popul~~of 
the c rcuit." 
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Subparagraph 3 of H.B. 459 reads as follows: 

"All other judges of the circuit courts 
of this state shall each receive an annual 
salary of sixteen thousand dollars payahle 
by the state out of the state treasuryo 
If the county courts of all the counties 
composing a circuit so order, the judge of 
that circuit shall receive an additional 
three thousand dolla rs per annum to be 
baid by the counties comr.osing the c1rcu1.t 

he counties contributing-egual amount~-
~~asrs added) -

The underscored portions r eveal a direct conflict in terms. 
that .1 a to sny, H~ B. 390 provides the sala ry j.ncrea.se of three 
thousand dolla rs 11 shall be di vj dcd a.mong the counties and pald 
by th£~m proportiona tely as the population of euch county bears 
to th(! entire population or the circult., 11 

House Bill !~59 provides the counties ahal.:J contribute in 
"equa.l amounts." 

House Bill 390 was passed by the ler;1al~ turl'l! on June 15, 1965 
( :env.te Joum9,1 S4th day, p.ll77J anct oigned hy the Governor on 
ti!C 29th day of Juno, 1965, Senate !~ubstl tutc t'or ltoua~ Bj ll 459 
\lias po.seed by the legislatu-re on June 28, 196? (House Journal 9~nd 
da,y:, p . 1707) e~nd signed by the Governor on the ~3rd day of August , 
1965. Both became effective on the same day, ' v1z. , October 13, 
1965. 

To resolve this apparent conflict, ~re must construe th~ae 
to arrive at some conclusion based on law~ A baa1c guide l n con­
str-uing statutes is first to seek the intention or the lavrma kers 
for the ac t and if possible, to effectuate that intc:mt. ( .Tu.lin.n v ., 
The Mayor et al, 391 S.W. 2d 864). Wher·e ttt1o acta are passed a.t 
th~ same session relating to the same subject, the y are in pari. 
materia and to a.rrive a.t the legis1at1ve intent ., they must be con­
strued together (State ex rcl. Karbe v • .f.'zlder, 78 ~ .W. 2d 83~) 1 J.c. 
839; Hu11 v. Baumann , 131 S .vJ. ~~d 7f.~l, lvc., 7 r~ '5 ). We recognize the 
1 0.1:1 does not ra vor r npeal by 1mpl1c<l ti on. The st-J. tut0n muot, :lf' 
re.r>.aonably por:H3ible, be construed t o ma lntuln thf: 1ntcgr1ty of both .. 
(Gross v. Merchn.n ta- Produce BEm k, .:~90 S . W. 2d 591 L 

VIe ha ve been unable to reconc1 le the prov1s1ons of R.B. 390 
and H.B. 459 of the 73rd General As3r:mblyo Suthcr1a.nd on Statutory 
Construct ion, j rd Ed1t1.on, Volume ~~ . § 52 0 a t p. 53'7 , ha.s this to 
sa y on the subject~ 
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''To be in pari materia, statutes need not 
have been enacted simultaneously or refer 
to one another. However, application of 
the rule that statutes in pari materia 
should be construed together is most justi­
fied in the· ease of statutes relating to 
the same subject matter that were ~assed 
at the same session of the legislature, 
especially if they were passed or ap­
proved or take effect on the same day, 
and in the case where the later of two 
or more statutes relating to the same sub­
ject matter refers to the earlier o In 
these situations the probability that acts 
relating to the same subject matter were 
actuated by the same policy is very high, 
for in the first three cases they were 
enacted by the same men and in the last 
were declared to be \'li thin the knowledge 
of the legislature at the same time. But 
in construing an ambiguous enactment it is 
held proper to consider not only acts pass­
ed at the same session of the legislature 
or to which the act refers, but also acts 
pa.ssed at prior and subsequent sess:1 ons to 
which the act does not refer. Howev~r, if 
a subsequent act is in irreconcilable conflict 
with the act under consideration, the subse­
quent act must prevail. " 

.. 

This office believes H.B. 459 to be the subaequcnt or l a t er 
bill. We ba se our opinion on the f'ollowing wordo of the f~upremt:> 
Court found in State v.· Harris, 87 S .W. 2d 1026 l. c. 1029 _. ':Jhi eh 
~re as follows: 

'' * * * Section 4428 \'las approved by the 
Governor, April 6, 1927, and section 1~061 , 
April 8, 1927. Neither h' d nn emergency 
clause , and both ther erorr t ook effect n t 
the same time, ninety days Art~r ad journ­
ment of the r.,egisl ature. 1'hc ac t npp-rovF>ct 
April 6, 1927, section 1 , of which nm1 ap­
pea rs as section 4428, suprfl . contaJ.nt:d n 
oecond section repealing ra l l acts and 
parts of ac ts inconsist~nt with t his net ' 
(Lav1s 1927 , p. 174). I t cou1d not, of 
course, have been the intont ::Jon of the 
Legislature thereby to repeal section ~061 , 
which was not then in existence. If either 
act is to be treated as l ater than 1he 
other, section 4061 would be- the later acto 
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"Assuming for the purpose of this case that 
section 4428 is a valid enac tment, we have, 
then, tl'TO legislative ac ts passed at the 
same session of the Legislature~ taking ef­
fect at the same time and relating to the 
same general subject . They should be con­
strued together and if possible harmonized 
so as to give effect to each. Gasconade County 
v. Gordon et al., 241 Mo. 569, 581, 145 s.w. 
1160 * * *. 11 (Empha.a1 s added) 

The Supreme Court, en bane, in State on inf. Taylor v. 
American Insurance Company et al., 200 s.w . 2d 1, l. c . 14, stated: 

" * * * The provisions are necessarily re-
pugnant and the later act controls. The 
rule is stated in State ex rel . City .of 
Republic v. Smith, 345 Mo. 1158, 139 S.W.2d 
929, 934(14,15), as follows: 

" 'Moreover, where there n.re two ac te on one 
subject, the rule i s to give efrect to both 
if poAslbl e, but if the two ~re repugnant 
in any of their provisions , the later act, 
wi thout any repealing clause, operates to 
the extent of the r epugnancy a e to repeal 
the first . Meriwether V e J.ove , 167 Mo. 514 , 
67 s.w .. 250. 111 

Accordingly, we conclude thll.t the counties contrlbute in 
equal amounts under Subsection 3, of H. B. 4~9, 73rd General 
Assembly (Section 478 .01 3, RSMo , an amended) , because it was last 
enacted by the legislature and signed by the Governor. 

This opinion ts limited to the narrow question presented. 
You did not ask, we have not considered and do not pass on the 
constitutionality or these-Dills (Sec£fon 478 .013 as amended) . 

CONGLUSIO~J 

It 1 a the opinion of this office th;l t House Bill l~59, 7 3:rd 
Oenera.l Assnmbly ( SAction '~78. 013, RSMo. Cum. .'>upp. 1963 as amended) 
is control l ing. 1;Jhcre n. conflict of provisions occurs between 
House B:111 459 and House Bill 390 (both pa ssed by the 73rd General 
As sembl y ;md ::tmending Sf"ction 478o013, C'u"" •. ~upp . 1963) the pro­
v1 ;ions or House Bill 4599 T~rd G~ner~l Assembly will govflrno ThUS 3 
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under Subsection 3, of Hous e Bill 459 (Section 478o013 , Cum. 
Supp . 1963 as amended ) where the county courts of all the counties 
comprising the circuit so order , the judge of that circuit shall 
receive an additional three t housand dollars per annum to be 
paid by the counties composi ng the circuit, the counties contr i -
buttns equal v,mounts o • ·-

The foregoing opinion, 'rJhl ch I hereby approve 9 was wr t t ten 
by my asslstant _, Richard C. /\ shbyo 

Your s very truly , 

.'1\~11 .. 
lr~~-~r.~A~f--
Attor ney General 

\ 


