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Dear Sirs: · 

Opinion No. 360 

F\ LE 0 

3b0\ ----
This is in ans1t1er to your letter of recent date in which 

you submi~ the following opinion request: 

"If and when the subject of reapportionment 
of the Missouri House of Representatives is 
submitted by the Governor to the General As ­
sembly, is the General Assembly required to 
follow the views of the Governor as contained 
in the call, or is the General Assembly au­
thorized to legislate upon the matter or sub­
ject in any way that it sees fit?" 

The Governor under date of October 8, 1965, issued his proc­
lamation convening an extraordinary session of the General Assembly 
of Missouri for October 18, 1965. The first three paragraphs of 
~uch proclamation relate to apportionment of · the State Legisla t ure 
·and provide as follows: 

"Paragraph One. To adopt a joint resolution 
submitting .to the qualified voters of this 
State, for adoption or rejection, an amend­
ment to the present Constitution of Missouri, 
fixing the number of the Senate and the Ho~se 
of Representatives of the General Assembly and 
providing the method and times for reapportion­
ment af the Senate and House of Re.presentatives 
by separate bi-partisan commissions in a manner 
that will comply with recent decisions of the 
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United States Supreme Court interpretive 
of the Constitution of the United States 
as related to apportionment of the state 
legislatures . 

11 Paragraph Two. Enactment of legislation that 
would repeal those sections of Chapter 22, RSMo .. • 
1959, relating to apportio!"l..ment i.n mult1-district 
counties and the City of St. Louis, and that st-·.c­
tion of said chapter fi.xing the number of the 
House of R.epresenta tives in accordance wi.th the 
present provisions of Section 9 of Article III 
of the Constitution, which 1 believe to be con­
stitutionally invalid because of' the 'one man-
one vote' decision of the Federal Court dt~C:i. f(:l,;n 
regarding apportionment of state legislatures. 

"Paragraph Three . Enactment of legisla t:i.on that 
would provide that a candidate for ele..;tion to 
the House of Represen~atives of Missouri file his 
declaration of candidacy in the office of the Sec·~ 
retary of State and that h:t.s fee for fili.ng be 
paid to the Treasurer of the State Centra l Com­
mittee of his party. 11 

. Section 9, Article IV of the Constitution of Mi ssour i pr0 ~ 
vi des: 

"The governor shall, at the commencement of' each 
sess:l.on of the genera l assembly , at the close of 
his term of office, and at such other time s as he 
may deem necessary, give to the general a ~1sembly 
information as to the state of the gov~rnrnent. 
and shall recommend to its conside:r·ati.on such 
measures as he shall deem necessary and expedi.e.nt. 
On extraordinary occasions he may convene the gen ·· 
eral assembly by proclamati on, \toTherein he shall 1:;tate 
specifically each matter on which action is deemed 
necessaFJ . 11 

Art ic1e V Section 9 of the Cons titution of 1875 rt?spec ting 
Special Sessions i s i dentical. Section 39 (7) of Art i.c1e III of 
the Constitut:lon of Missouri provides: 

11 The general assem·o1y shall not have power 1 'Jlo act, 
when conv~ned :ln extra session by t he gove rnor, upon 
subjects other than those specially de signated in 
the proclamation callir.g said session or recommended 
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by special message to the general assembly after the 
convening of an extra session . 1 11 

Article IV Section 55 Constitution of 1875 is almost iden­
tical except the wording has been somewhat rearranged but not 
materially so. 

The general rule regarding the po\',rer of the General As­
sembly to enact legislation at an extraordinary session is 
found in Paragraph 10 (b), 82 C.J.S ., Page 27, which provides 
in part, a s follows: 

11 Under constitutional provisions limiting 
legislation at special or extra sessions, 
the call or proclamat i on may contain many 
or few subjects according to the governor's 
conception of the public need, and , within 
his discret ion, he may confine legislation 
to the subjects specified, which may be done 
by his pr•oclamation alone, or by special 
message after the legislature has convened 
on call, or by both. The governor may limit 
the consideration of a general subject to a 
specified phase of it , but he cannot restrict 
the details spring1.ng from such subject, and 
his authori ty over the legislature is limited 
to his recommendation . The governor may make 
suggestions with respe~t to the disposition 
of the subject matter of the proclamation or 
oall, but suggestions are mer·ely advisory and 
not binding, and speoific i nstructions on the 
subject matter of the call can, at best, be 
r egarded only as advisCJry and not as limi ting 
the character of the legislation that might 
be had on the general subject . Thus, ~'/here a 
general object is described, the legislature is 
free to determine in 'Nhat manne r such object 
shall be carried into effect, since , while the 
legislature must confine l.tself to matters sub­
mitted, it need not follow the views of the 
governor or 1eg1sla-r.e in any particular way , 
but may act freely and legislate on all or any 
of the subject s spe·~ified or on any part of a 
subject , provided a ne 1."'1 subject unrelated to 
those stated is not acted on . " 
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Unquestionably the General Assembly cannot act on a subject 
not included in the Governor's proclamation or in a message from 
t he Governor. In the case of Smith v . Curran, 268 Michigan 366, 
256 N.W . 453, a leading case on the subject , the Supreme Court of 
lUch1gan held invalid an act passed at a special session of the 
legi slature providing for validation of bonds that had been 
issued without a vote by the people or without authority of law 
~ cit y councils when the subject of the Governor's proclamation 
was t he val idation of bonds issued under authority of law, but 
issued irregularly . 

In Sims v . Weldon, 165 Arkansas 13 , 263 S.\'i.2d 42, the Supreme 
Court of Arkansas he ld invalid a statute passed at a special ses­
sion of the legislature which l evied a sales tax on cigars and 
cigarettes when the proclamation of the Governor called for enact­
ment of an income tax statute . 

I n State v. \tloolen, 128 Tennessee 456 , American Cases 1915C465, 
161 S.W . 1006, the Supreme Court of Tennessee held invalid an ap ­
pr opriat i on f or the "Nationa l Exposition Company" a private cor­
por ation when the proclamation of t he Governor provided for ap­
propriations for state institutions, offices and departments. 

I n State v . Adams, 323 Missouri 729, 19 S.W.2d 671, the Mis­
souri Supreme Court hel d that the legislature was without authority 
t o enact a provision at a special session providing that " the 
Jury shall decide which punishment shall be inflicted, 11 when the 
Governor' s message authorized the legislature to consider the re­
peal of the statute abolishing capital punishment and reenactment 
of such a statute in lieu thereof. 

I n State ex r e l . Rice v. Edwards, 241 S .W . 945 , dec i ded bJ the 
Missouri Supreme Court, the Governor's message authorized the divi­
s ion of cit ies over 600,000 into justice of the peace districts . 
The court held invalid an act relating to justice of t he peace 
dist ric ts and constable districts because the subject of constable 
distr ic ts was not included in the Governor's message. This case 
was overruled by State v . Adams , supra, only insofar as this case 
held t he entire act providing for justice of the peace districts 
and constable districts to be unconstitutiona l but wa s not over­
ruled a s to i t s hol di ng that the legislature has no authority to 
act on a subject not i ncluded within the Governor's proclamation 
or i n a message by the Gover nor. 

In State ex rel. Carpe nter v . City of St . Louis, 318 Missouri 
870, 2 S . W. 2d 713, an act at a special session of the legislature 

-4-



Honorable Mel Carnahan 
Honorable Ronald M. Belt 

was held invalid QY the Supreme Court of Missouri because such act 
related to libraries but the Governor's proclamation related to 
roads and road bonds . 

In Schlafly v. Baumann, 108 s.w. 2d 363 , dec i ded by the Supreme 
Court of Missouri, the Governor's proclamat ion authorized the legis -­
lature at a special session to repea l a section relating to limita­
t ion of actions concerning back t axes and repeal of a section pro­
viding a l i mi tation period for sale of property for back taxes. The 
Court held a provision enacted at such special session would be in­
valid if it attempted or purported to change the date of sale of 
real property for delinquent taxes. 

In Wel ls v. Missouri Pac . R. Co., 110 Mo. 286 , 15 L.R .A . 
47, 19 S.W . 530, the Supreme Court held mandatory the provisions 
of the constitution providing that matters acted on by t he legis­
lature at an extraordinary session must be included in the proc­
lamation of the Gover nor or +n a message by the Governor. The 
court held that the proclamation therein involved authorized action 
only relating to railroad r ates and hel d unconstitutional and in­
valid legislat ion providing for safety measures relating to rail ­
~oad swit ches enacted for the prevention of accidents. 

It is also clear t hat the Governor has power only to state in 
a proclamation or message the subject of l egislation and cannot 
r~~trict the legislative authority to act in any way the legisla­
ture sees fit in r e lation to such subject. Any attempted restric­
t ion by the Governor in his proclamati on or message limit i ng the 
power of the legis l ature to act in a particular way on the sub­
Ject of the proclamat ion or message is ineffective and at most is 
advisory only. 

I n Timmer v . Talbot , 13 F. Supp . 666 , a Federal District Court 
in l111chigan held that a s tatute enacted at a specia l session of thr­
legislature was valid whi ch statute related to chattel mortgag~s 
general ly, even though the Governor's proclamation provided only 
for l egislation relating to installment mortgages on livestock 
and farm products. The court said l .c. 668: 

"Hence the primary consideration is: What was 
the subject submit ted in the Governor's message? 
A narrow view would be that the only subject so 
submitted was that of installment mortgages on 
livestock and f arm produce, that the problem to 
be solved ~as t hat of federal loan agencies in 
thei:c determination of the amount of liens , and 
that the only permissible solution was to provide 
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for the filing of chattel mortgages with 
the register of deeds instead of wi th 
township clerks. 

"[1) The reasonable deduction from the 
authorities, however, is that while the 
Governor may control the subject -matter 
of legislation to be enacted a t a spec i a l 
session, he may not restri ct boundaries 
withi n the natur a l range of tha t subject 
or dictate methods of deal i ng wi th i t , or 
limit the class of those to be benefited . " 

I n the case of In re Opinions of the Justices, 233 Ala . 
185, 171 So . 902, the Supreme Court of Alabama held that the 
Governor' s proclamation calling a special session of the legis­
lature cannot restrict the discretion of the legislature 'as t o 
the par t icular manner in which the legi s l ature is to act concern­
ing the subject set out in the proclamat i on. In that case the 
Governor' s proclamation was i n part as f ol lows: 

"•6. To regulate the manufacture and sale of 
spirituous, vinous or malt bever ages through 
State owned and operated stores or other State 
supervision, and to provide for a re fe rendum 
thereon to the electors of Alabama. •" 

The court held a proposed act would be val id such act pro­
viding for state liquor stores without providing for a referen·­
dum thereon. The court said So., l. c . 903: 

"We are of opinion the subject he r e designated 
i s the regulation of the manufa cture and sale 
of spirituous, vinous, or malt beverages in this 
state . 

"The matter of a r eferendum, vel non, is within 
this subject, and a matter for t he de ter mination 
of the Legislature. The reference to a referen­
dum in the proclamation is to be t reated as ad ­
vi s ory merely . " 

I n Ex parte Fulton, 86 Cr . 149, 215 S.W . 331, the Court of 
Criminal Appea l s of Texas held vali d a l ocal opt ion l aw making it 
unlawful "to have or keep" intoxicating liquor !'or personal use in 
a public road or other public plaoe. The court said s.w. , l.c. 
334a 
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11 In his proclamation calling the special ses­
sion, the Governor called on the Legislature 
to pass a law prohibiting the sale of intoxi-

·.cating liquors within ten miles of any army 
camp; also to prohibit sale or gift to soldiers 
throughout the state. Elaborating his objects 
in subsequent communications, the Governor at­
tached correspondence between himself and the 
Secretary of War, in which it is made plain that 
the design was to prevent intoxicants reaching 
the soldiers who were train1P~ at various local­
i ties in the state, and the means suggested was 
to designate zones in which such liquors 'shall 
not be a l lowed. • 

"[4,5 ] We are of the opinion that the Governor, 
in his proclamati on and message s submitted to the 
Legisl ature the subject of legislation to restrict 
the liquor traffic and render such liquor inaccess­
ible to the sol d.1.ers. It is not contemplated that 
the Governor shall state the details of legislation 
in order to give the Legislature jurisdiction to 
consider it at a speci al session. Brown v. State, 
32 Tex . Cr . R. 132, 22 S.W. 596. He must submit 
the subjects, but the methods are within the dis­
cretion of the Legislature. Long v. State, 58 
Tex. Cr . R. 209 . 127 S.W . 208, 21 Ann . Cas. 405. 
* * *" 

In State Tax Commi ssion v. Preece, 1 U. 2d 337, 266 P. 2d 
757, the Supreme Court of Utah upheld the validity of an increased 
tax on cigarettes imposed at a special session of the legislature . 
The Governor's proclamation was on the subject of school retirement , 
finance and taxation and recommended that the necessary moneys f or 
school purposes be raised by borrowing from certain funds and an 
increase of taxes on l ocal property. The court said, P. 2d l .c . 
760: 

11 It seems clear that the Governor's objective 
was to avoi d the imposition of any new state 
tax and t o see that the added expense of the 
new program was supported from other sources, 
primarily by the local districts, as these 
comments show: 'There are certain requisites 
to a changed financi ng law that will be met 
i n my proposal i ncluding better equalization 
among the districts and greater local respon­
sibility and control. It is essential that we 
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increase local board responsibilities * * * , 
i f we are ever to bring taxing and spending 
into l:i.ne . Those who decide on expenditure 
policies should bear the political respon­
sibility for raising the necessary funds.'" 

The court said further , l . c. 761: 

"We belieYe that the me ssage here was of suf­
ficient breadth that it presented the problem 
of school financing and the providing of funds 
therefor. Normally it is both the duty and re ­
·sponsibility of the Legislature to determine 
how this ~hall be done . We are then confronted 
with the question whether the Governor can call 
a SpeciaJ. Session to dea l with the subject of 
financing our public schools , and by limiting 
the agenda to definite proposals as to how i t 
shall be handled , formulate the policy wi th 
respect thereto. The answer to this proposi ­
tion is found i n the quite universally accepted 
rule, hereinbefore stated, which we approve : 
That while the Governor may limit the legislative 
agenda aB to the purpose or subject matter to 
be considered, he cannot restrict it as to the 
means i t P'Jrsues in solving a problem presented 
a s a subject for l egislative action. It is true, 
of course, that the Governor may make such recom­
mendations ad he sees fltJ but these are not 
binding on the Iegislatt~e ; they may exercise 
their dts ~;-:re tion in following the recommendati ons 
or seek alternative methods in dealing with the 
'subject' presented." 

In Commonwea:l.tb v. Liveright .. 308 Pennsylvania 35 , 161 A. 
699, the Supreme C')U!"t of Penns;y 1 vania. 1lpheld the vali dity of an 
act providing for 8..!1 appropriatic.n to the Department of Welfare f or 
payment to l ocal polltical subdivis ions for r elief of the poor 
under a proclamation for the special session of the legisla ture 
at which such law was enacted calling for an enactment of laws 
to relieve unemployment, the court holding that employment r elief 
means poor relief. The court said, A. , l.c . 704 : 

"State v. Woolen, 128 r.J~enn . 456, 161 S.W. 
1006 1 see note 2 below, an authority stressed 
by b ,·,t!l R\r~t=! S, be~t; su.rr~s up the general rules, 
statln~ : ' All (the cas~~] provide that the 
Gover~c~ ru~y confine the l~g~slature, called 
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in a special session t o such subjects of legis ­
lat ion as he may prescr ibe, which limitations 
he rnay make operative * * * All the cases agree 
t hat, whi1e the Governor may so limit the sub­
ject s o f legislation, he cannot dictate to the 
Legislature t he special leg i slation they shall 
enact on those subjects. In all of them the 
inquiry is finally reduced to the ascertainment 
of the subject or subject s embra ced in t he call 
* * * rie t e r mined by an a na l ysis and construction 
of that paper as in the case of any other written 
ins t .r'Umr->nt , and by a like a na lysis and construction 
of the legislation drawn i n question fo r the pur­
pose of deciding whethe r it i s embr a ced Ni thin the 
call., o.r· message . • 

* * * * * * * * * * * * * * 
11 Th·:: Gc vernor having de s i gna ted a cha nnel of legis­
la tion thr ough the subjects submitted to the Legis­
latur:, that body need not , in keep ing \\fithin these 
subj~ctG, be bound in t he manner, method , or means 
of accompli shme nt as stated or i mplied in them (Likins' 
Peti tioct , supra) , but may , \'Ji t hin a prescribed subject , 
add thereto, or modify or enlarge it, so that, not l os ­
i ng i u~ intimate r e lation with t he sub j ec t designated, 
i t may accomplis h the purpose set f or t h in the par tic ­
ularization of t he general subjec t designated in the 
c~2.:1. ;-.ra.r.e v . Pugh, 31 Ariz. 317, 252 P . 1018 . 11 

In the c~se o; In re Likins , 223 Pa . 456 , 72 A. 858, the 
Supreme Court o-t' !'ennsylvania. upheld t.he validi t y of a pr ovis ion 
enacted a t a f:D(-·•·1 '\l session prov.1.d.ing for audi t of a ccount s of 
expenses of C9~3~.~t~ s for offi ce when a petiti0n reque sting 
such aud i t wa s r.L;, :.i . The proclamat:ton of t he governor in such 
case was f or J t_:)l!, .~~· 1-:l t ion regarding t he usa of moneys by cand i da t eR 
and f or fil ing ~ t , ;· ··~ments of' expenditures by s uch candi dates . 'l'ht 
court said , A. , J .~ . 861: 

11 '* 't.· ~- l-..v one could read either the pr oc l amation 
of the G~vernor or t he t itle of the a ct without 
meeti~g t~e s ubject referred t o i n both--t he use 
of mOli:::;f i n e l ect 5.ons - -and , as we sairi in Common­
wealt;h v. Jo"les , 4 Pa . Super . Ct . 362 : ':The sub­
j ec.t md.:,· ~'1.:l V•: but ::me object , while t he means nec­
e s sa;-ry t · r> t.he attainment of t hat object may neces­
sa·r-i.iY :..•!.)·· :~,.; e separate subjects differing in their 
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nature and par ticular effect, yet all contribut ing 
to it and comprised within the principal s ub j ect. 
Everything whi ch the language of the subject of a 
t itle rea~onably suggests as necessary or appro ­
priate for the accompli shment of its express pur­
pose is sufficiently enacted by its tit l e "--and 
either the proclamation or the titl e is suff iciently 
clear and explici t to invite an inquiry into the 
body of the bi l l . Nor is the requirement of the lm; 
satisfied by a nything short of an examination of the 
\'/hole body of the act when an i nqui ry i s once invited 
by a m.J.fficient title , and the same r easonable rule 
applies to the sufficiency of the proclamation . * * 
*I ll 

In the case of State Note Board v . State , 186 Ark , 605 , 51~ 
S.W. 2d, 696 , the Supreme Court of Arkansas held val i d a statute 
enacted at a special session of the legisl ature which authori zed 
t he issuance of short term notes by the State Note Boar d even 
though t he procla mat i on of the governor authori zed l egi slation 
only for the issuance of revenue bonds . The court said , l . c . 
698: 

:- .. 

'· ,~ .. ' ' ·'"., ·. 

"As has been observed, the purpot>es , as i ndicated 
i n the proclamat i on_, for t he cal l ing of sa i d extra ­
ordinary sessi on of the General Assembly , were for 
the three reasons above set forth . The use of the 
language author izing the Legislature to issue rev(~nue 
bonds was mere ly a s1~gestion as to how ~o dispose 
of the subject - matter tie nie;nated in the call ., a nd , 
vrhile the Governor may make such suggesU.ons , such 
suggestions or directions are not binding on the 
Legislature or restrictive of' the legislative 
power, and the action of tl::e Govern_or in prescrib­
ing in his call the character of bonds to be is -
sued t o bring about the ne cessary legislati on is 
treated as be ing merely advisory. 25 R. c. L. 805. 
11 I t was never contemplated by the Consti tution that 
the Governor should restrict the Legis l ature as to 
detail s , methods , or manner in bringing about the 
end sought . Ex parte Fulton! 86 Tex. Cr . R. 149, 
215 s . w. 331 . 
11 Speci fic instructions on the sub,ject-ma tter i n the 
call can, at best , be regarded only as advi sory and 
not as limiting the character of l egislati on that 
might be had upon the general subject . Peopl e v . 
District Court, 23 Colo . 150, 1+6 P. 681'' 
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In the case of State Road Commission of West Virginia v . 
West Virginia Bridge Commission, 112 W. Va. 514, 166 S. E. 11, 
the Supreme Court of Appeals of West Virginia said, S. E. l . o . 
13: \) · 

"* * * But the purpose of the proclamation in counsel­
ing both the revision of salaries and the passage of 
a revenue measure was mainly to secure a balance of the 
budget. That balance was an important end to be achieved, 
and the revision of salaries and the revenue measure were 
but suggested means to that end. It is therefore appar­
ent that balancing the budget \'las in fact a business 
stated in the proclama tion. True it is, that his Excel­
lency cont emplated effecting such balance only through 
the reduction of salaries and the revenue measure . But 

.. 1 t is settled law that the contemplation or recommenda­
tion of a Governor is 'regarded as advisory only, ' which 
the Legislature m~y accept or reject at its discretion. 
People· ex rel. v. District Court of Arapahoe County, 23 
Colo. 150, 46 P. 681. In authorizing a Governor to 
sta te the business of an extraordinary session, and in 
limiting legislative action to that specific business, 
the Constitution does not confer on him one jot of 
legislative power . The Constitution vests that power 
exclusively in the Senate and House of Delegates, 
whether the session be regular or extraordinary . " 

The doctrine that the legislature is authorized to legislate 
upon the subject of the governor's proclamation or message in any 
way it sees fit -v;as succinctly stated by the Supreme Court of Mis­
souri in the case of Sta te ex rel . Rice v . Edwards , supra, in whi ~h 
case the court said , l.c. 948: · 

"In discussion of the question as to whether or 
not the General Assembly remained within the 
limits of the matter o~ subject submitted to it 
for legislative action by the message of the Gov ­
ernor, we want to first say that we find no fault 
with those cases which hold that when the subject 
or matter is submitted to the Legislature, the 
Legislature is authorized to legislate upon the 
subject or matter in any way that it sees fit. 
It does not have to follow the views of the Gov­
ernor, and legislate in a particular way upon 
the submitted subject. But this rule does not 
change the rule that the Governor can limit the 
subject-matter for consideration, and for legis­
lative action. The matter to be legislated upon 
at a special session is within the d i scretion of 
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the Governor. If he wants legislation upon cer­
tain matters pertaining to railroads, or their 
employees, he must specifically designate it and 
when he has specifically des ignated it, the law­
makers are not permitted to ramble through the 
whole domain of corporation law. Their legisla­
tion must be within the narrow bounds of the sub­
ject or matter submitted. Wells v. Ry. Co., supra." 

In Ex parte Seward, 299 Mo. 385, 31 A.L.R. 665, 253 s.w. 
356, the Supreme Court of Missouri, en bane in discussing the 
provisions now contained in Section 39 (7) of Article III of 
the Constitution of Missouri, S.W., l.c. 357: 

"It is true that section 55 of article 4 is a 
l i mitation upon the powers of the General As­
sembly in extra session and is mandatory. Wells 
v. Railway, 110 Mo. loc. cit. 296, 297, 19 s.w. 
530, 15 L.R.A. 847. What it commands, however, 
depends upon what it means. The power it denies 
is the power to act upon any subject, unless that 
subject is designated 1n the convening proclama­
tion or 1 recommended by special message to its 
conside r ation, 1 etc. There is no implication that 
it is necessary for the Governor to favor one sort 
of act rather than another with respect to a sub­
ject he 1 recommends' by special message. 

111 The General Assembly does not have to legislate 
upon the special matte r just as the Governor may 
desire, or as he might indicate in an ill -advised 
message, but such body must confine itself to the 
matter submitted by the Governor. It cannot go 
beyond the matter submitted .' State ex rel. Rice 
v. Edwards (Mo. Sup.) 241 S. W., l oc. cit. 948. 

"The effect of this is to say that whatever action 
upon the subject the Governor may favor, the sole 
effect of his recommendation or submission is to 
bring that subject within the legislative pov1er 
as a subject of legisla tion . This is the clear 
meaning of the section, since it is the •subject• 
alone which is required to be •recommended' before 
action be taken upon it. * * *" 

Examination of these cases establish certain principles: 
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The Missouri cases malte nlear that if legislation is enacted 
at a special session that ls outside t he "subjec t " of the Governor 's 
call or proclamation or mes3age 1~ is void . 

'fhe Ill113sour1 cases make 0lea!' that the Governor must npecif­
ically de signate in his call or proe:tamation for a spec:tal sesston 
the ''subject 11 or 11 tnc.tttn:r'' tha t 5-G ·;-;o be conside r ed by the legis­
l ature . 

That the Governor may i n hi ;:; rec ommendations spell out i n 
detail h is i deas a nd proposa::.s 1'or consideration by the legisla ­
t ure although t he legi.slatuJ"C :t. fl noi; hound by the specific (Jeta11 
so spelled out by tht? Govr~J'l1(X;"". 

The Missouri canes have not mclde c~ear t he line of demar­
cation in the Governor's cn:Ll or pl 'D(}lo,mation be tween a call 
t'lhich is too specifi c a nct a cal:L l!h.lch :l.s t oo general . \·le do 
have so1.1e aid in the :reso:tution or this problem by the c~a(·H=~~ 
in other states. 

The crux ot' the problr.~m ttwn m!E!T1S to be \'rhat is the "matter 
on Which acti•)n ls deemed n~~ec :J nuJ·~" (APt. IV, Sec . 9 Const1 tution ) 
or Hhat ara thE: "subjects11 !le sigl'lC!~.if:d }.n the proclmnation. (Ar t . 
III Sec. 39 ( 7) \;onst1tu tion) . ~>TE: l>l:1if:v~ that "matter " ancl "sub­
J~3cts'' us used in -r;he~:>e t 'fTCJ p!'ovisj.ons of t he Constitution are 
synonomous . It .loes not suem po3sible to define these terms sa tis­
t"actoPily or to explain their mea ni ng except when npplied to pa r­
t:t cular fact situations . He y;b~;--t~:rore de(i l with the facts of 
present f>ituatton only . 

It is O'I.U' vj c w that the rna 1;tt:r ur subject of t he first para ­
graph of ,;he gove:r·nor' s lJ.c'r)cl:·r.'l[;< t ion :!.r> "~;he: fi;~i~ of the numb.,.:r 
:?f the members of tht.: S t:n<l tc: ~~~!_of ..!:Ile Hotw~!-or eRrese ntaffies 
o'f the Genera). l~ssembly oi' 1'1::. sccuri (1 l~prov1ct1ng t e mc~ thod ana 
t i mes fo:r reap;porti~rur.ent -~~~...:J:. .. __ n .. ~~· t.!.:_~~nc!_ House of Repre ~~!_-· 
tives an ct that the GE: nc ra'J: l\.tJIICftlh:.L;:,r mtly e.n.act ou ch measures a3 it 
deems proper conc~rning thio :mhjcct Ol'' t he General A3scmb l y may 
Pef'use t o act on such s ubjoe't or ma1·.ter. The provision in Para­
g l .. a ph One o f thE>: P.rocle.ma U.on tl1a t the General Assembly can act 
on the sub ject of tho numb<:)r of' tnEHnbers a nd t he times and method 
of raappor>tionment of the Sonatt;• ancl House of' Representatives 
only by a joint !'esolut:i on suhr11j.t t:i.ng u cons tj. tutional amendment 
to the people ann the p r ovioicm thai; reapportionment of the Senat e 
and House of Reprcsentativeu must he~ by Sf:parate bipar•tisan com ­
missions , are n0 t pc1r•t of thf~ 11 oubjec~ t 11 of the Governor' E! proc l.a ­
mation and car.n(l:. r·0:-;tri ct thE.:! aut.h.,rit~· of legislature to act as 
i'c sees fit on tltl~ subject o' the ppoc::.amation. Such provisions 
a:::-e advisor•y only. 

-13-

•' 
.. : .. 



Honorable Mel Carnahan 
Honorable Ronald M. Belt 

The General Assembly can, under Paragraph 2 of the Governor's 
proclamation, act or refuse to act on the subject of repeal of those 
sections of Chapter 22, Revised Statutes of Missouri relating to 
apportionment in multi-district counties and the City of St. Louis 
and fixing the number of the House of Representatives in accordance 
with the present provisions of Section 9 of Article III of the Con­
stitution of Missouri . 

The General Assembly can under Paragraph 3 of the Governor's 
proclamation act or refuse to act on the subject of a candidate for 
the House of Representatives filing his declaration of candidacy 
in the office of the Secretary of State and paying his filing fee to 
the State Treasurer of his political party . 

\ve are not in this opinion making any holding as to the areas 
of the subject of the proclamation which must be acted upon by 
constitutional amendment and which may be acted upon by constitu­
tional amendment or by statute. 

CONCLUSION 

The legislature in a special session is authorized to act 
or not act upon the subject or matter within the scope of the 
Governor's proclamation or call . 

vj~6::A:u~~ /d ~~~~ 
NORMAN' lf.V'1:fri>Jls~ . I 
Attorney General 


