
Opinion No . 342 
Answer ed by Lett er (Randolph) 

November 24, 1965 

Honorable Don E. Burrell 
Greene County Prosecuting Attorney 
Springfiel d , Mi ssouri 65802 

Dear Mr . Burrell: 
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This l etter i.e in response to your request for an opinion 
of th1e office on two quee tions concerning "The Public Libraries 
of Springfi el d and Greene County . " Ae indicated by the contract 
bebteen the Springfield Free Public Library and Greere County 
Library District of September 26, 1960, a nd the joint resolution 
between the Boards of Tru3tces of the Springfiel d Public Libr ary 
and the Green e County Library, the said Greene County Library 
and Springfi eld Library have been cooperating and running a Joint 
operati on, known as "The Public Librari es of Springfi el d and 
Greene County . 11 You inquire first , uhether this joint operation 
would expose either the Greene County Library Boa-rd or the 
Springfield Public Library to liability in case of injury, acci
dental death, etc . , to a per son who was on the premises of one 
of the librariec , and second , Phether the empl oyeee of the 
Joint library would be eligible under a city pens ion plan. 

As to the t ort liability of the enterprise , a county 
library board , being an agency of the s t ate, i s not liable to 
suit for torte 'dthout the consent of the state, when such 
agency ia acting 1.n a governmental capacity, Kleban v . Horris , 
363 Mo . 7, 247 s .w. 2d 832 . The same is true of a city li
brary , Hiltner v . Kansas City, l·1o . , 293 S . \<1 . 2 422 . The oper
ation of a library i s a governmental function , because 1.t is 
an exercise of the power to promot e the general public welfare 1 

p ea ce, health or well being of the citizens of the gt a t e at 
lar ge, State ex r el . Carpenter v . City of St . Louis, Mo . , 2 
S. \-1 . 2d 713 . 



Honorable Don E. Burrell 

The fact that the Springfield City Library and the Greene 
County Library have combined operations doee not create any new 
liability that did not before exist. 

Hence, The Public Libraries of Springfield and Greene county 
is immune from tort liability and has no obligation to carry lia
bility insurance. 

With respect to the eligibility of employees of the public 
libraries of Springfield and Greene County ~~der a city pension 
plan, we refer to the next-to-last paragraph of the joint reso
lution between the boards of trustees of the Springfield Library 
and the Greene County Library, which reads: 

"RESOLVED: That all County Library employees 
shall be hired by the Springfield Public Li
brary in the grade and longevity listed else
where and that all other conditions of employ
ment be equal with those of the original staff 
of the Public Library and that the fringe 
benefits, vacations and sick leave be computed 
from the date of original employment by the 
Greene Co•.".nty Library. " 

The quoted paragraph apparently means that the Springfield 
Public Library becomes the employer of all employees of The Pub
lic Libraries of Springfield and Greene County. If all employeee 
of the Public Libraries of Springfield and Greene County are 
employees of the City, whether or not the employees of The Public 
Libraries of Springfield and Greene County would be eligible under 
a city pension plan is a matter to be decided by the city, and is 
not the concern of the County Library Board . Hence, coverage of 
such employees should be determined by the city. 
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Yours very truly, 

NORMAN H. ANDERSON 
Attorney General 


