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cha~e benefit a ~::;es::;ment for levee . 
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Opinion No . 331 
Honorable w. D. Hibler , Jr . 
Jta te RepreGenta tive 
Chariton County 
Brunm·Tic l-c , f111snouri 

Dear Representa tive Hibler : 

In your letter of At~ust 11, 1965, you requested a n 
op::..nion of this o.Lficc conc~r,ung the r lgl1t of land 0\•mers 
~n a county court levee d~strict to ha ve benefit a sseGG -
t. . .:::nts reduced because oi: change::; in the v.fa ter courses a nd 
o·~11er \TOrl{ done in the district which you state null ified 
t:1c benefits previously a ssessed • 

..::>ta tute::; providing for t he orga nizatlon a nd ma intena nce 
of levee districts formed by the county court are found in 
..::>cctions 245 .205 to 245 .545 , R;:>Mo 1959 . 

In your first que::;tion, you inquire wi1cther the l a nd 
m·mers concerned can apply to the County Board of Equa lization 
under Section 245 .465 for rea djuotment of the a ssesoment oene ­
..:.':'..'c;:; . I n order to a ns;,1er this question, it will be neceooa r;)>· 
·;;o r2viei'l a fe1·r of the statutes providing for the a Gsessmen-;:; . 

Sect ion 245 .L~50 providec in part that a fter the f orri1a tion 
of a ny l evee di::stric t a s p rovided herein, the county cour t 
;::;ha l l caune the county a snessor a t the first a nnual a ssessmen·c 
to be made under the general revenue l a ws to a ssess the value 
of all lands in sa id levee district subject to overflow or 
lnunda tion or erosion a nd to be benefited by sa id levee \·Jorl;: 
i1av:.;.,n.; reference to the value of the land \'Ti thout the ,,.rork and 
the va lue thereof a n improved by sa id work . 

SecJcion 245 . 455 sets out the procedure to be fo llovwd IJy 
'l .. :1:: a ssessor tna king the a ssessment a nd entering 1 t on t he bo01~::; . 

Jcc tion 245 .460 providco in part for the assessment book 
a . ..: prepared by the county a ssessor to be filed t--rith the clerl< 
o; the count~ court at the sa me time the a ssessor ' s book for 
.:.·..;a ·cc a nd county t a xes is f'lled \'lith the county clerk . It 
also provide::; for ·;:;he county a ssessor to furnish a copy of 
Ga ::.d a ssesoment boolc to the board of directors of the levee 
dlotrict . It further provideJ for the board of directors of 
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the levee district to ca ll a meeting of all land oNners in 
said district to show ca use , if any , why said land should not 
be assessed with their proportional part of the cost of the 
ttlork . 

Section 245 .465 pr ovides in pa rt tha t the County Boa rd 
of Equa liza tion shall ha ve the same jur isdiction over the lands 
taxed for levee purposes a s is conferred by the genera l laws 
of the state in a ssessments of property for state and county 
purposes . 

vie believe that under the statutes governing the con­
struction and maintena nce of levee districts organized by a 
county court , that the a ssessment of benefits to the land in 
the district is to be made only once . The authority of the 
County Boa rd of Equali zation is limited to changing the bene ­
fit a ssessment a s pr ovided in Sect i on 245 .465 , and once the 
benefi t a ssessment ha s become fina l it ca nnot be cha nged by 
said Board . The County Boa rd of Equa liza tion ha s no juris­
diction over the rate determination pr ovided for in Sections 
245 . 470 a nd 245 . 445 . If the original benefit assessment has 
been made and ha s become final , it is to be used as the basis 
for determining the payment or payments to be made for construc ­
tion of levees or other works a nd the yea rly tax levy necessary 
for ma intena nce of sa id levee district under Section 245 . 445 , 
is ba sed on such va luation . After the or igina l benefit a ssess­
ment ha s become fina l , a ny l a nd owner may pay the tota l benefit 
assessment a s provided in Section 245 . 475. 

I t does appear however, that a property owner in a levee 
district may be able to obta in a reduction or cancellation of 
benefits under certa in conditions under Section 246.063, RSMo 
1959 . This section provides in pa rt that Nhen any lands with-
in a levee district are so situated that subsequent improve ­
ments constructed in the district either by the district or by 
some other a gency partia lly or wholly nullifies the benefits 
accr ui ng from improvements previously constructed by the district 
for which benefits ttlere a ssessed, a property owner in the district 
may petition the court where the distr ict wa s organized and re ­
quest the benefi ts aga inst the l a nd improvements previously con­
structed be reduced for the purpose of making a more equitable 
basis for the levy of the ma intenance tax or that the benefits 
be ca ncelled . This section furthe r provides tha t no assessed 
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benefits shall be reduced or cancelled vrhile the district ha s 
outstanding bond obligations . Therefore , it would appear that 
the ans\'ler to your second question depends upon whether the 
district has any outstanding bond obligations . 

CONCLUSION 

It is the opinion of this Department : 

1 . That the County Board of Equal ization has 
no authority to change a benefit a ssessment 
a fte r i t has become final in a levee district 
organized by a county court . 

2 . That a land owner in such district may have 
the benefit assessment for the maintenance 
tax reduced or cancelled under the conditions 
specified under Section 246 .063, RSMo 1959. 

The foregoing opinion, which I hereby approve , Nas prepared 
by my assist ant, r1r . Moody Mansur . 


