SLECTION COMMISSIONLRG: The Board of Elecctlon Commilssioners

BOARDS: has the responsibility To determine
LSLIECTORS: the qualification of voters. Where
NAMSS: an clector changes his name, he 1is
ELECTIONS: entitled to reregister under such

name 1f the change ol name was bona filde and not fraudulent
in its purpose., Where an issue of good falth arises in a
change of name, the Board, after hearing all the evidence,
should determine if such change of name 1s bona fide, I the
parties act in good faith with full disclosure of the facts,
there would be no violation of Section 129,680, RSMo 1959.

FILED

Mr, TPred A., Murdock
Board of Electlon Commissioners
for Kansas City, Jackson County, Missouri
1331 Locust Street
Kansas City, Missouril

Dear Mr, Murdock:

This opinion lg submitted in response to your inquiry by
letter whereln you posed four questions which are as follows:

1, May the Kansas City Election Board refuse to register
an applicant 1f the applicant does not furnish proofl
of ildentity satisfactory to the Board?

2. May the Board refuse to register an applicant in a
name glven by the applicant if the applicant fails
to produce evidence satisfactory to the Board that
the name given 1s the applicant's true name?

3. Under the facts hypothesized above, may the Board
refuse to change the reglstration of Samuel Brown
to show his name as Samuel Brown Ali and, in parti-
cular, would such refusal constitute a violatlion of
Section 129.680, RSMo 19597

L4, Under the facts hypothesized above, 1s Samuel Brown's
attenpt to register under the name of Samuel Brown
Ali a violation of Section 129,680, RSMo 19599
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You submitted certain hypothetical facts to be conslderecd
as follows:

"13amuel Brown' is a qualified voter and is
registered in that name, He now presents
himself with the request that his registra-
tion be changed to shown his name as !'3amuel
Brown Ali', He claims that 'Ali' is his true
surname; however, every document he can pro-
duce 1in proof of his ildentity gives his nane
as Samuel Brown, He admits that he was named
Samuel Brown at birth and has been so known
most of his l1ife, He further admits that he
never has undertaken to effect a formal change
of name fron Samuel Brown to Samuel Brown All
by an appropriate legal proceeding or action.
He contends that 'Ali' was the true name of
nls family in the country of their origin but
fell into disuse following the settlement of
his ancestors in the United States. He further
states that he only recently became aware of
these facts. The Board assumes that Samuel
Brown Ali is not the name of another person."

It is also noted that our opinion is limited to the inter-
pretation of the law under Chapter 117 VAMS as applicd to the
llmited arca of Kansas City,that is in Jackson County. Ac-
cordingly this opinion does not purport to interpret Chapters
114 or 119 VAMS as applied to those parts of Kansas City which
are located in elither Platte or Clay County.

The constitutional and statutory provisions in pertinent
parts are as follows:

"All citizens of the United States, * * * over
the age of twenty-one who have resided 1n this
state one year, and in the county, city or town
sixty days next preceding the election at which
they offer to vote, (and no other person, shall
be entitled to vote at all elections by the
people) * * *." Apticle VIII, Section 2, Con-
stitution of Missouri, 1945,

Article VIII, Section 5, Constitution of HMissouri, 1945,
provides as follows:

-
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"Registration of voters may be provided for
by law,"

Seetion 117.040 VAMS reads as follows ln pertinent parts:

"Every citizen of the United States * * *
shall be entltled to vote at such election
for all officers, * * * pbut shall not vote
elsewhere than in the precinct where his
name 1s registered, and whereofl he 13 re-
gistered as a resident,"

(Underscoring Supplied)

Section 117.050, subparagraph 6, rcads in pertinent parts:

"Said board of election commissioners shall
make all necessary rules and regulations, not
inconsistent with thilg chapter, wlith reference
To the registracion of voters and the conduct
of elections and shall have charge of and make
provisions for all elections, general, special,
local, muniecipal, state, county, all primaries,
and of all other of every description, to be
held %n such city or any part therecof, at any
time.

(Underscoring Supplied)
Section 117.300, provides in pertinent parts:

"The method of conducting registration shall be
regulated by the board by the same rules, regu-
lations, and instructions, subject, however, to
the following provisions:

"(1) Only such persons as shall be duly quali-
fied to vote within the city at the next suc-
ceeding election and who shall personally apply
for registration shall be registered * ¥ ¥,

"{2) Every person who applies for registration,
* ¥ ¥ shall make out, sign and present to the
reglstration officer an application for regis-
tration on an application blank substantially
as follows: * * *(Requires the name and other
information be furnished).

"(7) After the affidavit of registration has
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has becn prepared, the voter shall be required
to take oath to the affidavit of registration,
¥ * ¥, No person shall be registered as a
voter unless he take the required oath and
subscribe to the original and duplicate affi-
davits by si%ning his name in the proper

Space * # %,

Section 117.310, subparagraph 2, recads in pertinent parts:

"Upon the reccipt of an application for transfer
or reilnstatement the signature on the application
shall be compared with the signature on the regis-
tration record: * * !

Section 117.560, reads in pertinent parts:

"Any qualified elector, on the day of election,
in any precinct, shall be entitled to receive
from the judges of election a ballot to be

voted at said election, after such elector is
identified as in this section provided, After
such ldentification, it shall be the duty of
such Jjudges to deliver such ballot to the elec-
tor, Such elector shall identify himself to
such judges and sign his name and address either
in whole or by mark upon a voter's ldentification
certificate furnished him by the clerk * * %"

The general rules governing the construction of reglstration
laws 1s stated in 29 C,J.3,, Elections, Section 37, Page 106,
as follows:

" % # * The primary purpose of registration
laws-is to prevent the perpetration of fraud

at elections by providing in advance there-

of an authentic 1list of the qualified elec-
tors, Every part of a registration act must

be so construed as to effectuate this purpose,
and to give electors the fullest opportunity

to vote that 1s consistent with reasonable pre-
cautions against fraud, * * *Likewise, all pro-
visions of such laws should, if possible, be
construed so as to avoid conflict,"

Jiz
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In 29 C.J.S. Llections, Section 13, Page 57, it is stated
that registration laws, as,

" % % % such ., . ., usually are not regarded

as adding a new qualification to those pre-
scribed by the constitution, or as abridging
the constitutional right of suffrage, but
rather as recasonable and convenient regulations

of thﬁ mode of exercising the right of suffrage.
* X #

In State ex rel Meyer vs, Woodbury, Mlssouri Supreme Court,
10 8,W. 2d 524, the court held that a statute requiring a vote
To be registered before being eligible to vote was not a con-
flict with the constitutional provision defining voters'! quali-
fications, and that such statute did not impose an unreasonable
rcquirement upon the voter,

In State ex rel Hay vs. Flinn, 147 S8,W., 2d 210 the Court
held that the principle of registration law is to prevent the
fraudulent abuse of the franchise by providing in advance of
election an authentic list of qualified voters,

The summation of general principles (which is set out
above) should be borne in mind in considering the four questions
which you posed.

In response to the first question, it is baslc that every
qualified person must be afforded the right to vote (State ex
rel Bllis vs, Brown 33 3,W, 24 104, 107). The sole objective
of the statutes (Chapter 117 with which we are concerned) is to
determine those who possess the qualifications of an elector
as defined by statute and to make a public record thereof (sState
ex rel Ellis vs, Brown, supra). It should be clear, having in
mind the statutes set forth above, that qualified voters are
identified by name., To accomplish 1ts delegated powers, the
Board (under Section 117.050 VAMS supra) may prescribe rules
and regulations for registration not inconsistent with the Con-
stitution of Missouri and the referenced Chapter. Normally,
registration is accomplished, by the execution of the "affidavit
of registration" by the elector but it is not necessarily limi-
ted to this alone, The Board under Section 117.050 VAMS may
impose additional requilrements to supplement the statutory
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registration procedures. The duty of passing on the qualifi-
cations of the voters and the legality of thelr votes rest
with the election officials, * * * (Nichols vs. Reorganized
School District No. 1 of Laclede County, 364 S.,W, 24 9, l?;
State ex rel Meyer vs, Woodbury et al 10 3.W, 24 524, 526).
Where the election officials are given this responsibility of
determining the qualifications of the voters, the Board should
have the authority to accomplish those designated purposes,
This office concludes, therefore, that il reglstrars are not
satlisfied that the applicant 1s a qualified elector, they may
require further proof of the elector's qualifications. If satlis-
factory proof of qualifications of an elector is not presented,
the Board may refuse to register or reregister the elector,
(State ex rel Meyer vs, Woodbury, supra).

Thus, conslidering the situation submitted in your request
for an opinion, the Board should consider the contentions of
the elector as well as all other pertinent facts such as the
electors drivers license, soclal security card, draft regis-
tration, etc.,, whilch stlll show hlis name, as reglstered, to
be Samuel Brown., Upon consideration of all the facts, the
Board should determine, in the exercise of its discretion,
whether there had been a bona fide change of name under the
principles which we discuss next.

Your second question must be answered in the allirmative.
It should appear from the answer given to your flrst question,
the Board does have the duty to determine the electors "true
nane" for regilstration purposes. The term "true name" (as
used here) is hereafter defined.

The Supreme Court in 3t. vs, Crowe, 382 S.,W, 24 38, 42,
had this to say about 'names':

"[1] The word 'name' as used in the statutes
providing for the publishing and printing of
a candidate's name should be taken in its
plain ordinary and usual sense as provided

in § 1,090 RSMo 1959, VAMS and as said in the
case of State ex rel. Lane v, Corneli, 347 Mo.
932, 149 3,W, 24 815, l.c. 821.

"The common law recognized only one Christian
name or given name and one famlly surname,

L



Mr, I'red A, Mrudock

State v, Hands, Mo., 260 3.W. 2d 14; Nolan
v. Taylor, 131 Mo. 224, 32 S.W, 114k,
Carlton v. Phelan, 100 Fla, 1164, 131 3o.
117; Feldman v, Silva 54 R, I, 202, 171 A,
922; 65 C.J.S., Names § 3, p. 2.

"Tt has been held that the middle name or
initial of an individual is unimportant and
forms no part of the Christian name., State

v. Hands, supra; Miller v. Medley, 236 Mo.

694, 139 S.W, 158, However, in modern times
recognition is frequently given to one or

more middle given names or initials. In the
case of State ex rel, Lane v, Cornell, supra,
the Supreme Court in defining the meaning of
the word 'name' said (149 S.,W, 2d at l.c, &21)!
¥ ¥ % A person's name 1s the designatlon or-
dinarily used, and by which he or she 1s known
in the community. Names are used as a method
of identification. Whether the ldentification 1s
sufficlient is ordinarily a question of fact,!
This definition was given by the court in con-
nection with the use of the word 'name' as
contained in the statutes relating to the
assessment of personal property.

"[2] In State ex rel, Kansas City Public
Service Company v. Cowan, 356 Mo, 674, 203
S.,W, 2d 407, 1l.c, 4085, the Supreme Court

saild: ' * * ¥ After all, a name 1s only

what one calls himself for purposes of identi-
fication, * * *! A person's name, therefore,
1s the designation by which he is commonly
known and one which he knows himself and
others call him., State v. Deppe, Mo., 286 S.W,
24 776, 781; Ohlmann v, Clarkson Sawmill Co.,
222 Mo. 62, 120 S,W, 1155, 23 L.R.A., N.S.,
432; Nolan v, Taylor, supra.

Under certain circumstances, one may lawfully change his
name without resort to any legal proceedings and the name thus
assumed will constitute his legal name Jjust as much as 1f he
had borne it from birth., This principle is aptly stated in 65
C.J.3. "Names"S11 page 19 as follows:

=-T7T-
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"In the absence of statutory restriction, one
may lawfully change his name without resort to
any legal proccedings as long as 1t does not
interfere with the rights of others and where
1t 1s not done for a fraudulent purpose, The
name thus assumed will constitute his legal
name for all purposes Jjust as much as Though
he had borne it from birth or ags though it

had been provided for by a court order, even
though the name taken is the name of another
living person, A person who has changed his
name without resort to legal proceedings may
subgequentcly assume the name given him at
birth, The common-law right of a person to
change his name 1s limited in some Jurisdictlons,
however, by statutes which require a person
transacting business under a fictitlous name
which does not show the name of the person in-
terested to file and publish a prescribed
statutory certificate,"

This general statement of the law as announced in C.Jd.S.
was approved by the Supreme Court, en banc, in State ex rel
Kansas City Public Service Company vs., Cowan, 203 S.W. 24 407,

Thus, if the Board should find that the "true name" of
Sarnmuel Brown has been in fact, changed to Samuel Brown Alil
based on the evidence submitted, the Board should permit Samuel
Brown to rereglster and thereby become eligible to vote under
the name of Samuel Brown Ali (if otherwise qualified). If on
the other hand the evidencec submitted to the Board is not per-
suasive of a bona flde change of name of the applicant, then
the Board should deny the application on the grounds that the
evldence does not support the proposal submitted. It is for
the Board to pass on the sufficlency of the evidence.

We believe the procedurc for change of names found in
Section 527,270 R3Mo to be permissive only and not a compulsory
prerequlisite to use of another name., Section 527.270 supra
reads as follows:

"Hereafter every person desiring to change
his or her name may present a petitlon to
that effect, verified by affidavit, to the
circuit court in the county of the peti-
tioner's residence, which petition shall
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set forth the petitioner's full name, the
new name desired, and a conclsc statement
of the reason for such desired change; and
it shall be the duty of the judge of such
court to order such change to be made, and
spread upon the records of the court, in
proper form, if such judge 1s satisfled
that the desired change would be proper
and not detrimental to the interests of
any other person,"”

since ldentification of an elector is by name, an elector
should be allowed to vote only in the name in which he 1s re-
glstered, Thus, if the elector is registered as Samuel Browil,
he should be permitted to vote only as Samuel Brown (if other-
wise qualified). When duly reregistered as Samuel Brown Ali,
he should be permitted to vote only under the name of Samuel
Brown Ali (if otherwise qualified).

The third gquestion requires two separate consideratilong,
It 1s assumed your interest indicated in the third question
involves Section 129,680 VAMS and is confined to that portion
of that statute which imposcs sanctions for those election
officials who by "other unlawful means, prevent, hinder or de-
lay any person having a lecgal right to registcr or to be regis-
tered, from duly exercising such right; * * % ghall be judged
guilty of a felony, etc."

The gravamen of the offense under Section 129,600 simply
gstated, is the unlawful interference with the right of an
elector to exercise his franchise to vote, Our answer is
limited to the facts contalned Iin your inquiry. Assuming the
Board acted reasonably; in good falth without any fraudulent
purpose and upon a falir consideration of all the evidence, the
conclusion that no vioiation occured appears Jjustified,

Your fourth question is answered in the negatlve under the
facts., samuel Brown's adoption of the name of Samuel Brown All
apparently was not f{raudulent and was not done with any illegal
purpose according to your statement of facts but rather with
a full disclosure of all facts and under a claim of right. Hav-
ing in mind the discussion set forth above, this office concludes
that Samuel Brown's attempt to register under the name of 3amuel
Brown Ali 1s not a violation of Section 129,680 VANMS (State vs.
White 140 S,W. 096; State vs. Dunwoody 132 S,W, 227, 228).
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The

conclusions herein arc limited to the facts stated in

your request for an opinion.,

i
i

Se

The

CONCLUSION

; 18 the opinion of this office that:

The Kansas City Election Board has the duty to deter-
nine the qualifications of electors, If after con-
sideration of all pertinent facts, the Board, in its
discretlon, may refuse to reglster an elector for
cause.

The Board, in 1ts discretion, can conclude that an
elector has failed to establish proof of a bona Iide
change of name,

An elector may validly change his name (if not donc

for fraudulent purposes) and when properly reregistcred
under such adopted name, the elector should be entitled
to vote under hic adopted name, if otherwise qualifled,

Where an election board, 1ln good faith and for rca-
sonable cause, rejecis an elector's application to
register to vote, there is no violation of Section
129,680, RSHo 1959,

Where an elector, in good faith and with full dis-
closure of all the facts, attempts to reglster to
vote, there i1s no violation of Section 129,680, RSMo
1959.

foregolng opinion, which I hereby approve, was prepared

by my assistant, IMr. Richard C. Ashby.

very truly
N H. O

Atorney General



