
~I£CTION COHNISSION.l.mJ : 'l'he Boa rd of Election Commiccioncrn 
DOAH.Dd : ha s the respon:::ibility to determine 
~wcrrons : the qualifica tion of voter s . \<fnere 
NA~lli0 : a n e l e ctor chan~es hi3 name , he is 
ELECTIONS : entitled to r eregister under such 
nar.ie if the change of name wa s bona fide a nd not fraudulent 
in i ts purpose . Where a n issue of good faith arises in a 
cl1arl.Ge of name , t he Boa rd , a fte r hearing all the evidence , 
should determine if such cha nge of name is bona fide . If the 
parties a ct in good f a ith \tf:i.th full disclosure of the facts , 
there would be no violation of Section 129 .680, RSMo 1959 . 
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This opi nion is submi tted in r esponse to your inquiry by 
l ct'cer vrher ein you posed four questions whi ch a re a s follows : 

l , r~y the Kansa s Ci ty El ection Board r efuse to register 
a n a ppl i cant if the applicant does not fur nish proof 
of ident i ty sa t i sfact ory t o t he Board? 

2 . May the Board refuse to register a n applicant in a 
na me given by the applicant if the applicant f a ils 
to p r oduce e vidence sa tisfa ctory t o the Board tha t 
the name given is the applica nt ' s true name? 

3 . Under the f a cts hypothesized above ~ may the Board 
re f use t o cha nge t he r egistration of Sa muel Brown 
to show his name a s Samue l Brown Ali and~ i n pa rti­
cula r , would such refusal constitute a violation of 
Secti on 129 . 680 ~ RSMo 1959? 

L~ . Under t he f a cts hypothesized above , is Samuel Brown ' s 
a ttempt to register under the name of Sa mue l Brown 
Ali a viola tion of Section 129 .680, RS~lo 1959? 



i·lr . J.i'rcd A. f~1urdocl:: 

You submitted certain hypothetical facts to be considered 
as follmvs : 

11 ' ~amuel Brm-m 1 is a qua lified voter a nd is 
registered in that name . He noi\' present::; 
himself with the request tha t his registra­
tion be changed to shown his name as ' Samuel 
Brm-rn Ali ' • He claims that ' Ali ' is his true 
surname j hm-rever , eve ry document he can pro­
duce in proof of his identity gives his nan1e 
a s Samuel Brown. He admit~ that he vtas named 
Samuel Brovm at birth and has been so lmmm 
lilost of his life . He further admits that he 
never has undertaken to effect a forma l change 
of name from Samuel Brown to Samuel Brown Ali 
by an appropriate legal proceeding or action. 
He contends that 1 Ali 1 \•Ta s the true name of' 
his family in the country of their orit:;in but 
fell into disuse follovring the settlcr.1ent of 
his a ncestors in the United States . He further 
states that he only recently became av·Tare of 
these f acts . The Board a ssumes tha t $amucl 
Bro\'m Ali is not the name of another person. 11 

It is a lso noted that our opinion is limited to the inter­
pretation of the lau under Chapter 117 VANS a s applied to the 
limited a rea of Kansa s City, tha t is in Jaclcson County . Ac ­
cordingly this opinion docs not purport to interpret Chapters 
114 or 119 VA1·1S a s applied to those parts of Kansa s City which 
are located in either Platte or Clay County . 

The constituti.onal a nd ::;ta tutory provisions i.n pertinent 
parts arc a s follows : 

11 Al l citizens of the United States, * * * over 
the age of twenty - one who have resided ln this 
sta te one year, and in the county , city or tm-rn 
sixty days next preceding the election at \'lhich 
they offer to vote , (and no other person, shall 
be entitled to votu at all elections by the 
people ) * * *. 11 Article VIII , Section 2 , Con­
stitution of Missouri , 1945 . 

Article VIII , .::iection 5, Constitution of Hissouri , 1945 , 
provides as follows : 
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f•lr . Fred A. Nuruock 

"Rcc;istration of voters may be provided for 
by law .'' 

~action 117 . 040 VAMS reads as fol lows in pertinent parts : 

"Every citizen of the United States * -*· * 
shall be entitled to vote at such election 
for all officers , * * * but shall not vote 
eloewhere than in the precinct \'/here his 
name is registered , and ~·thereof he J.G re ­
gistered as a resident . " 

(Underscoring .Supplied) 

.::>ection 117 . 050, subparagraph 6 , r eads in pertinent parts : 

11 Said board of election commissioners shall 
ma ke all necessary rules and regulations , not 
inconsistent with this chapter, with reference 
to the registration of voters and the conduct 
of elections and shall have charge of and make 
prov~sions for all elections, general , special , 
local , municipal , state , county , all primaries , 
and of all other of every description, to be 
held in such city or any part thereof, at any 
time . 11 

(Underccoring Supplied) 

Section 117 . 300, provides in pertinent parts : 

"The method of conducting r egistration shall be 
regulated by the board by the same rules , regu­
lations, and instructions , subject , however , to 
the following provisions : 

11 (1) Only such persons a s shall be duly quali ­
fied to vote within the city at the next suc ­
ceeding election a nd who shall personally apply 
for registra tion shall be registered * * * · 

"(2) Every person \.'lho applies for registra tion, 
* * * shall make out , sign and present to the 
registration officer an application for regis ­
tration on an application blank substantially 
as follovrs : * * *(Requires the name and other 
information be furnished) . 

11 (7) After the affidavit of registration has 
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frlr . Fred A. Ivlurdoclc 

ha o been prepared, the voter shall be required 
to take oath to the a ffidavit of registration, 
* * * · No person shall be registered as a 
voter unless he take the required oath and 
subscribe to the ori ginal and duplicate affi ­
davits by si~ning his name in the proper 
space * * *. 1 

-

Section 117.310, subparagraph 2 , reads in pertinent parts: 

11 Upon the receipt of an application for transfer 
or reinstatement the signature on the application 
shall be compared with the signature on the regis ­
tration record : * * *11 

Section 117.560, reads in pertinent parts: 

11 Any qualified elector, on the day of election, 
in any precinct , shall be entitled to receive 
from the judges of election a ballot to be 
voted a t sa id election, after such elector is 
identified as in this section provided . After 
such identification, it shall be the duty of 
such judges to deliver such ballot to the elec­
tor . Such elector shall identify himself to 
such judges and sign his name and address either 
in \'/hole or by mark upon a voter ' s identification 
certificate furnished him by the clerk * * *. 11 

The general rules governing the construction of registration 
laws is stated in 29 C. J . S., Elections , Section 37, Page 106 , 
as follows : 

11 * r-· * The primary purpose of registration 
laws -is to prevent the perpetra tion of fraud 
a t electio"ns by providing in advance there­
of a n authentic list of the qualified elec ­
tors . Every part of a registration act must 
be so construed as to effectuate this purpose , 
and to give electors the fullest opportunity 
to vote tha t is consistent with reasonable pre­
cautions a gainst fraud . * * *Likewise, all pro­
visions of such laws should , if possible , be 
construed so as to avoid conflict . 11 

-4-



Mr. Fred A. J'.Iurdock 

I n 29 C. J . S. Elections , Section 13, Page 57, it is stated 
that registration la\'fs , a s , 

11 * * * such • • • usually are not regarded 
as adding a new qua lification to those pre ­
scr ibed by the constitution, or as abridging 
the constitutional right of suffrage , but 
r ather as reasonable and convenient regulations 
of the mode of exercising the right of suffrage . 
~~ * *" 

In State ex rel Meyer vs . Woodbury , l\1issouri Supreme Court , 
10 s . ~f . 2d 524, the court held that a statute requiring a vote 
to be registered before being eligibl e to vote ~~1as not a con­
flict V.fi t h the consJc itutional provision defining voters 1 quali ­
fications , and tha t such statute did not impose an unreasonable 
requirement upon t he voter . 

In State ex rel Hay vs . Flinn, 147 S. VI . 2d 210 the Court 
held that the principle of registration l aw is to prevent the 
fraudulent abuse of the franchise by providing in advance of 
election an authentic list of qualified voters. 

The swnmation of general principles (\V"hich is set out 
abvve ) should be borne in mind in considering the four questions 
which you posed . 

In r esponse to the first question, it is basic that every 
qualified person must be afforded the r ight to vote ( State ex 
r e l Ellis vs . BrmV"n 33 S . vl . 2d 104, 107) . The sole objective 
of the statutes (Chapter 117 with which we are concerned) is to 
deter mine those who possess the qualifica tions of an elector 
a s defined by sta tute and to ma ke a publ ic record thereof (0tate 
ex re 1 Ellis vs. Brm,m, supra) • It should be clear , having in 
mind the statutes set forth above , tha t qualified voters are 
identified by name . To accompli sh its delega ted powers , the 
Board (under Section 117. 050 VAMS supra) may prescribe rules 
and r egulations for registration not inconsistent 'tt.fith the Con­
stitution of Missouri and the r eferenced Chapter . Normally, 
r egistrat ion is accomplished , by the execution of the 11 affidavit 
of registration11 by the elector but it is not necessa rily limi ­
ted to this alone . The Board under Section 117.050 VAriJS may 
impose additional requirements to supplement the sta tutory 
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~~ . Fred A. Murdock 

re6istration procedures . The duty of pa ssing on the qualifi ­
ca tions of the voters a nd the legality of their votes rest 
with the election officials . * * * (Nichols vs . Reorganized 
School District No . l of Laclede County, 364 s.w. 2d 9, 13 ; 
State ex r el fvleyer vs . Woodbury et al 10 S. hf . 2d 524, 526) . 
~1ere the election officials are given this responsibility of 
determining the qualifi cat ions of the voters , the Board should 
have the authority to accomplish those designated purposes . 
This office concludes , therefore , tha t if registrars are not 
sa tisfied tha t the applicant is a qualified e l ector , they may 
r equire further proof of the elector's qualifications . If satl~ ­
f actory proof of qual ifications of a n elector is not presented , 
the Board may refuse to register or rer egister the elector . 
( state ex r e l Neyer vs . \voodbury , supra) . 

Thus , considering the situation submitted in your request 
for an opinion, the Board shoul d cons i der the contentions of 
the elector as well as all other pertinent f a cts such a s the 
electors drivers l icense , social security card , dra ft regis­
tra tion, etc ., \'Vhich still show his name , a s registered , to 
be Samuel Brown. Upon consideration of a ll the facts , the 
Board should determine , in the exercise or-its discretion, 
\'lhether there had been a bona fide change of name under the 
principles \llhich \'le discuss next . 

Your second question must be a nswer ed in the affirr.1a tive . 
It should appear f rom the answer given to your first quest ion, 
the Board does have the duty to determine the electors ''true 
name " for r egistration purposes. The term 11 true name" (a s 
used here) is herea fte r defined . 

The Supreme Court in 3t . vs . Crm,re , 382 S. vi . 2d 38 , 42 , 
had this to say about ' nar:tes ' : 

'' [ 1 ] The word 1 name ' as used in the statutes 
providing for tho publishing a nd printine of 
a ca ndidate ' s name should be taken in its 
plain ordinary a nd usual sense a s provided 
in § 1 . 090 RS!'·'lo 1959, VANS and a s said in the 
ca se of Sta te ex rel . Lane v . Corneli , 347 I\lo . 
932 , 149 d. W. 2d 815 , l . c . 821 . 

"The conunon law recognized only one Christian 
name or given name and one f amily surname , 
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Nr . Fred A. Mrudocl:: 

Sta te v . Hands, Mo ., 260 s.w. 2d 144- Nolan 
v . Taylor, 131 Mo . 224, 32 s.w. 114 ; 
Carlton v . Phelan, 100 Fla . 1164, 131 ~o . 
117; Feldrnan ,v. Silva, 54 R.I . 202 , 171 A. 
922; 65 C.J.~ . Names ~ 3, p . 2. 

11 I t has been held tha t the middle name or 
initial of a n individual is unimportant and 
f orms no part of the Christian name . State 
v . Hands, supra; Hiller v . r!fedley , 236 Tv1o . 
694, 139 S. W. 158 . However, in modern times 
r e cognition i s frequently given to one or 
more middle given names or initials . In the 
case of Sta te ex rel . Lane v. Cornell , supra, 
the Supreme Court in defining the meaning of 
the word ' name ' said (149 s.w. 2d a t l.c . 821 ) 1 

***A person ' s name is the designation or­
dinarily used, and by t'lhich he or she is known 
in the community . Names are used as a method 
of identification. Whether the identification is 
sufficient is ordinarily a question of fact . ' 
This definition wa s given by the court in con­
nection with the use of the word ' name ' as 
contained in the sta tutes relating to the 
assessment of personal property . 

11 (2} I n Sta te ex rel . Kansas City Public 
Service Company v . Co·wan, 356 rllo . 674, 203 
s.w. 2d 407, l . c . 408, the Supreme Court 
said : ' * * * After all , a name is only 
what one calls himself for purposes of identi ­
fication . * * *' A person's name , therefore , 
is the designation by which he is commonly 
lmown and one t.-Thich he knows himself and 
others call him. State v . Deppe , Mo ., 286 s.w. 
2d 776, 781; Ohlmann v . Clarkson SaNmill Co., 
222 f>'lo. 62 , 120 S. W. 1155, 28 L.R.A., N . S., 
432; Nolan v . Taylor, supra. 

Under certain circumstances , one may l awfully change his 
name t'lithout r esort to any legal proceedings a nd the name thus 
a ssumed will constitute his legal name just a s much as if he 
had borne it from birth . This principle is aptly stated in 65 
C. J . S. 11 Names"§ll page 19 as follot.-rs : 
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r·Ir . Fred A. Murdock 

"In the absence of statutory restriction, one 
may lawfully chanGe his name without resort to 
any legal proceedings as long a s it does not 
interfere \·lith the rights of others and \"lhere 
it is not done for a fraudulent purpose. The 
name thus assumed \!Till constJ.tute his legal 
name for all purposes ,just as much as though 
he had borne it from birth or an though it 
had been provided for by a court order , even 
though the name talcen is the name of another 
living person . A person who has changed his 
name without resort to legal proceedings may 
subsequently assume the name given him at 
birth . The common- law right or a person to 
change his name is limited in some jurisdictions, 
hm'lever, by statutes Nhich require a person 
transacting business under a fictitious name 
whi ch does not show the name of the person in­
terested to file and publish a prescribed 
sta tutory certificate . 11 

This general statement of the law a s announced in C. J . S. 
\'las approved by the Supreme Court , en bane , in State ex rel 
Kansa s City Public Service Company vs . Cowan, 203 s . \'/ . 2d lW7 . 

Thus , if the Board should find that the "true namen of 
Sar.1uel Brown has been in fact , changed to Samuel Brovm All 
based on the evidence submitted , the Board should permit Samuel 
Brown to reregister and thereby become eligible to vote under 
the name of Samuel Brown Ali (i f othervlise qualified) . If on 
the other hand the evidence submitted to the Board is not per ­
suasive of a bona fide change of name of the app lica nt , then 
tl1e Board should deny the application on the grounds that the 
evidence does not support the proposal submitted . It is for 
the Board to pass on the sufficiency of the evidence . 

We be lieve the procedure for change of names found in 
Section 527 . 270 RSMo to be permissive only and not a compulsory 
pr erequisite to use of another name . Section 527 . 270 supra 
reads as follows: 

11 Herea fter every person desiring to change 
his or her name may pre sent a petition to 
tha t effect , verified by a ffidavit , to the 
circuit court in the county of the peti­
tioner's residence , which petition shall 
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i·lr . Fred A. Nurdock 

set forth the petit ioner ' s full name , the 
ne\'1 name desir ed , and a concise sta tement 
of the r ea ::.on for such desired change ; and 
i t shall be the duty of the judge of such 
court to order s uch change to be made , and 
spread upon the records of the court , in 
proper form, i f such judge is sa tisfied 
tha t the desired cha nge would be proper 
and not detrimental to the interests of 
any other person . 11 

.::>ince identification of a n elector is by name , an e l ector 
should be allowed to vote only in the name in which he is r e ­
gistered . Thus , if the elector is registered a u .:::lamuel Broun, 
he sho\tld be permitted to vote only a s Samuel Brovm ( if other ­
\'lise qual~_fiecl ) . When duly reregistered a s Samue l Brown Ali , 
he should be permitted to vote only under the name of Samuel 
Brovm Ali (if otherNise qualified ) . 

The third question requires two separate consideration~ . 
I t is assumed your interest indicated in the third question 
involves 0ection 129 . 680 VM4S a nd is confined to that portion 
of tha t sta t ute which imposeD sa nctions for those election 
officia ls \•Tho by "other unla\'lful rneans , prevent , hinde r or de ­
lay a ny person ha ving a legal right to register or to be r egis­
tered , f rom duly exercising such right ; -K· * * ..;ha ll be judged 
guil ty of a fe lony , etc .•• 

The gravamen of the offense w1der ::>ection 129 . 6CO sir,•pl..~ 
sta ted , is the w1la\·1ful inter ference vri th the right of a n 
elector t o exercise his f r anchise to vote . Our a nswer is 
lirai ted to the f acts contained j_n your inquiry . Assuming the 
Boa rd acted reasonably ; in good f a ith without a ny fraudulent 
purpose a nd upon a fair cons iderat ion of all the evidence , the 
conclusion that no viola tion occured appears JUntified . 

Your fourth question is answered in the nce;a tive under the 
f act ::;; . Samuel Brqwn 1 s adoption of the name of Samuel Brmm Ali 
apparentl~ wa s not f raudulent and was not done vrith any illegal 
purpose according to your statement of f act s but rather \'lith 
a full disclosure of all facts and under a claim of right . Hav ­
ing in mind the discussion set forth above , this office concludes 
tha t ::>amuc 1 Brovm 1 s a ttempt to r egister under the name of .:>amue 1 
Brov1n Ali is not a viola t ion of Section 129 . 680 VAN.S ( .sta te vs . 
\'/hite 140 S. W. 096 ; .::>tate vn . Dum•roody 132 S. Vf. 227, 228 ) . 
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r.ir . Frcu A . i:iurdocl;: 

'l'he conclusion::; herein arc limited to the f acts stated ln 
your request for an opinion . 

CONCLUi::>ION 

I'~ is the opinion of this office that: 

1 . The Kansa n City Election Board ha~ the duty to deter ­
nine the qualifications of electors . If after con­
sideration of all pertinent f acts , t he Board, in i ts 
discretion, may refuse to r egister an elector for 
cause . 

2 . The Board, in its discretion, can conclude that an 
e l ector has failed to establish proof of a bona fide 
change of name . 

3. An elector may validly change his name ( if not done 
for fraudulent purposes) and when properly reregistered 
under such adopted name J the elector should be enti'~led 
to vote under lliG adopted name , if otherwiGe qualified . 

4. Where an election board , in good faith and for rea ­
sonable cause , r ejects an elector ' ::; appl ication to 
register to vote , there is no violation of Section 
129 . 680 , RSNo 1959 . 

5 . Where an elector , in good faith and \'lith full dis­
closure of all the facts , attempts to registe r to 
vote , there is no violation of Section 129. 680 , RSNo 
1959 . 

The foregoing opinion, which I hereby approve , was prepared 
by my assistant , ~~ . Richard C. Ashbyc 


