
OPINION NO. 302 (Answered by Letter) 
(Burns) 

July 14, 1965 
Fl LED 

So~ Honorable Warren E. Hearnea 
Go7ernor of the State of Missouri 
capitol Duilding 
Jeffe:~son City , f.lissouri 

Dear Governor Hearnes: 

You have sent us a letter dated June 22, 1965, addressed 
to Ml~. Eugene P. ~alsh, your Lc6al Ansistnnt, received f r om 
Ml" . Dwight Beals, a la\~yer in Kansa s Oi ty . 

The letter .from Mr . ~ala states that it is his view that 
nominations to f ill the ,acancy 1n the ~ffice of the State Sen­
ate caused by tha resignation of' Senat or Bondurant can be made 
only by petitions and not by party polltical comMittees and that 
the writ of election must set the date of the election at least 
eighty-five days aft er the issuance of the writ. 

You have asked for our views regarding the cont entions made 
in~- Beals ' letter. 

It is our view that nominations can be made to fill the 
vacancy i n t he State Senate due to Senator Bondurant's resigna­
t ion both by politiu~l committees and both by petitions . It is 
further our view that it is not necessary that the election date 
be eighty-five days after the issuance of the writ . 

We a r . enclosing official opinions of this office rendered 
under date of September 6, 1955, to Honorable William E. Tipton, 
September 291 1955, to Honorable John R. Clark and J'une 131 1961, 
to Honorable Edward Speiser. Ue believe that these op~ons set 
forth the applicable law as stated above . You will note that 
the two 1955 opinions have been withdrawn. However~ the holding 
of such opinions as to the proper time ot an election to fill a 
vacancy 1n tho State Senate and the method of nominating candi­
dates at such election was not withdrawn. The reason for the 
withdrawal of the 1955 opinions is that such opinions held that 
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nominations to fill a vacancy in the o£fice of the State Senate 
could not be made by nominating petitions where the date of the 
election set 1n the writ ordering the election was insufficient 
to allow candidates to file nominating petitions under appli­
cable statutory provisions. 

The enclosed opinion to Mr. Speiser holds that such statu­
tory provisions are directory only and that candidates may be 
nominated by petitions for special elections even though such 
statutes ptwport to prohibit filing petitions £or nominations 
during the pertod between the issuance of the writ of election 
and the date of election. 

As stated above, the 1955 opinions are correct, inso~ar as, 
they hold that nominations to fill a vacancy in the State Senate 
at a special election may be made by the senatorial committees of 
the various political parties and under the holding in the 1961 
opinion, nominations may also be made by nominating petitions. 

CBB: i'ms 
Encl: 

Respectfully submitted, 

NORMAN H. ANDERSON 
Attorney General 

By 
C. B. Burns, Jr. 
Assistant Attorney General 

cc: Mr. Dt1i~'tlt :Beals, Suite 603 Commerce Building 
Kansas City 6, Missouri 


