
Jure 29, 1965 

Mr . Thomas L. David, Direct or 
Department of Revenue 
Jefferson Building 
Jefferson City , ~asaouri 

Dear ltir. David: 

Opinion No. 250 
Answered by Letter--Storts 

Fl LED 

:&.5 

This opinion is in response to your request or June 8, 1965 ~ 
regarding the following : 

11 Wha t is the meaning of the phrase passefl8er 
carrying vehicle as round in Section 3o4.555, 
RSMo * * *11 

Sec tion 304.555, RSMo. 1963, Cum. Supp. provides: 
11 No four-wheel ed passenger motor vehicle other 
t han motorbusea manufactured or assembled a fter 
June 30, 1964, and designated as a 1965 or later 
year model, shall be sold or registered in this 
state unless i t is equipped with at least two 
sets of ueat safety belts for the front seat of 
the motor vehicle . * * *" 

The language of the statute limits seat belt requirements 
to four- wheel passenger motor vehicles--any motor vehicle that has 
more than four wheels whether it carries passengers or not would 
be required to have seat belts as required equipment . 

The language of the statute requires all standard four wheel 
passenger carrying automobiles to be equipped with seat belts in 
the front .e;ea t . 

The quest ion arises with res~ect to a f our wheel motor vehicle 
that is not designed specifically to carry passengers such as a 
pick - up truck . 
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I n this type of motor vehicle, there is space and seating 
available for the carrying of passengers in the cab of the truck . 

To construe the statute problem is not whether the vehicle 
can carry passengers, but whether the vehicle was designed specif ical­
ly to carry freight or other merchandise. 

Section 301.010, Subdivision [1], RSMo. 1959, relatea to 
the regist ration and licensing of motor vehicles. The definition 
for a commercial cotor vehicle in that statute is any motor vehicle 
that is deoigned or regul.arly used for carrying freight and mer­
chandise or more than eight passengers . Pickup t rucks or any other 
t ype of truck are under this claas1f1eation. 

In State v . I.asnwel l, ~11 S. l-1 .2d 356, the Supreme Court held 
"a comcercial motor vehicl e' as defined under Section 301 . 010 was 
a moto~ vehicle that was suitable and adapt able for the purpose . 
It was the purpose of the manufacturer who designed it that i t be 
used f or t he transportation of goods and tangible articles of com­
merce, and a half ton pickup truck is a commercial motor vehicle 
under this Section. I n that case, there waa no evidence that the 
vehicle was even usod t o carry fre ight or articles ot commerce . 
The vehicle involved was a Ford pickup t ruck With a cab and a small 
truck bed back of the cab . The Court said: 

"Instant defendant, who runs a aawc111 and makes 
hardwood f l ooring (in connection with which he 
operates a la~ge •tractor- trailer van ' on which 
32, 000 to 34,000 pounds are hauled), argues that 
his Ford pickup was not adapted fo use in hauling 
logs and hardwood f looring, and that th~ evidence 
showed only that he had carried in the bed of the 
pickup a spare tire anJ •a bunch of tools, ' such 
ao might have been carried ' in the back end of my 
car. ' Bu~ ~ defendant ' s argument loses sight of the 
fact that the determinative issue was not whether 
defendant ' s pickup actually had been used for car­
rying merchandise or whether the pickup was de-
signed f or use in hauling logs or hardwood f loor-
ing, but rather was whether his pickup was ' a motor 
vehicl e designed • * * for carrying freight and 
merchandise ' [Section 301.010 (1) ), i.e ., whether 
it was suitable and adapted for the purpose, in­
tended ~~ the manufacturer, of the transportation 
of goods and tangible articles o~ commerce, what-
ever they might have been. or course, the purpose 
to which we refer is the primary or dominant purpose, 
as distinguished from a secondary or incidental one . 
Thus, the fact that passengers may be, and in fac t 
are, transported by a motor vehicle does not establish 
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its status as an automobile . For, •(a) 
l arge heavy duty truck has an even wider 
front sent and a larger bod behind the 
cab in \~hlch r..any pussnneera ca"l be , and 
sor. tii7'CS arc transpor .. ·cd; 'out if, for 
exQ·ple , sue~ a vehicle be uaed to tran~­
port a troop or Boy Scouts to camp, it 
docs not ~or that reason become a~ a~to ­
nobile, as distinguished fro1, a trt..c·: . 
On the other hand, if one hauls a to11 of 
l ead in ~.~he rear Geat and rc~r trunl{ of' 
his sedan from onn location to another, 
~he v~hicl~ reraino n 3edan .' Roller v . 
Hartfo£~ Accident & Ind~mn1ty Co ., 24 
Wash. 2d 473, 166 P . 2d 173, 178. " 

The 1:1ero faci; that passengers can be carried in a pickup 
t ruclc do~s :1ot rr.ake a piclrup truck a passenger vohlcle. 

For these rcasonc., the o~atutc und~r consideration requires 
seat belts only on motor vehicles manufactured pl~irnarily f or use 
ao passenger vehicles (other than motorbune.J) <lo distinguished 
f r om f1""eight carrying v~hiclco . This also appl~..; to station wagons 
which are generally designed ror tho purpose o~ carrying passengers 
even though they m3y be used to carry certa:n types of goods . Tho 
fact that the o\tncr n:ay occasionally uoe a vehicle for aom~ purpoae 
other than ita primary use is immaterial . 

BPS; lvd 

Very tr~ly yours, 

NORMAN H. HNDERSON 
Attorney General 


