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CONSTITUTIONAL LAW : In any bill containing an emergency 
GOVERNOR : clause, the Governor 1s powerless 
VETO: to veto the emergency clause only. 

Mr . Eugene P. Walsh 

OPllii ON NO . 202 

May 24, 1965 

Legal Assistant to the Governor 
Executive Office 
J efferson City, Missouri 

Dear Mr . Walsh: 

This letter is in answer to your request for an 
opinion of this office on the question of whether or 
not the Gover nor has the right to veto an emergency 
clause in a bill passed by the General Assembly, and 
still approve t he bill itself . 

Fl LED 
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We erclose a copy of the opinion of the Attorney 
General to Elmer L. Pigg, dated January 21, 1953. That 
opinion se t s out the applicable principles of law and 
holds that a n attempted veto by the Governor without 
Constitutional authority is a nullity . 

The applica ble constitutional provisions are Sec
t ions 29 a nd 31 of Article III, and Section 26 , of 
Article IV, Constitution of Missouri, 1945 . 

Article III, Section 29 , supra, states: 

" No law passed by the general assembly 
s hall take effect until ni nety days 
after the adjournment of the session 
a t which it was enacted, except an 
appropria tion act or i n case of an 
emergency which must be expressed in 
the preamble or in the body of the 
act, the general assembly shall other
wise d~ect by a two- thirds vote of 
the members e lect ed to each house, 
taken by yeas and nays ; provided, if 
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the general assembly r ecesse s for 
thirty days or more i t may prescribe 
by joi nt resolution tha t laws pre
viously passed and not effective 
shall t ake effect ni nety days f rom 
the beginning of such r ecess." 

Ar ticle III, Section 31 s t a tes s 

"All bills and joint resolut i ons 
passed by both houses shall be pre
sented to and consider ed by the 
governor, and wi thi n fifteen days 
after presenta t ion he shall retur n 
them to the house of their origin 
endorsed with his approval or 
accompanied by his objections. If 
the bill be approved by the gover
nor i t shall become a law. When 
the General Assembly adjourns, or 
r ecesses for a period of thirty 
days or more, the gover nor may 
return within f or ty- five days any 
bill or resol ution to the office 
of the secr etary of s t a te with his 
approval or reasons for disapproval. " 

Articl e IV, Section 26 of the Cons titution pr ovidee 
for the item veto with r espect to appropriation btlls. I t 
provides in part as fol l ows s 

"The gover nor may object to one or 
mor e items or porti ons of items of 
appropri a t ion of money i n any bill 
presented to him, while appr•ovin§ 
other portions of the bill.* * * 

Hence , the i tem veto is not applicable to other bills . 

The applicabl e principle concerni ng the power of the 
Gover nor to veto l egislation is s t a ted in 82 C. J . s . Sta t 
ute , Section 52, page 85, as foll ows: 

"* * * The authority of an executive 
to set aside an enactment of the 
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legislative department is not an in
herent power, and can be exercised 
only when sanctioned by a constitu
tional provision, and only in the 
manner and mode prescribed . The 
executive ' s veto power is a power 
conditionally to prevent legislation, 
but is not the power to enact new 
laws or to recall or modify old laws. 
The veto power is i n derogation of 
the general plan of the state govern
ment, and provisions authorizing it 
must be strictly construed, so as to 
limit its exercise to the powers ex
pressly enumerated or necessarily 
implied. * * * 11 

This language is quoted with approval by the Supreme Court 
of Missouri en Bane in Brown v . Morris, 290 s .w. 2d 160, 
168 , 169. 

Article I II, Section 31 authorizes the Governor to 
veto bill s passed by the legislature. Neither Section 29 
nor Section 31 of Article III makes any provision which 
would authorize the Governor to veto an emergency clause 
only . Section 26 of Article IV authorizes the Governor 
to exercise the item veto with respect to appropriation 
bills . Applying the principle that the exercise of the 
veto power by the G~vernor must be in strict accor d with 
the authority granted by the Constitution, it must be 
concl uded that the Governor is wit hout power to veto an 
emergency clause alone while approving a bill passed by 
the legislature. 

CONCLUS I ON 

I t is the opinion of this office that the Governor 
is without power to veto an emergency clause only and 
approve the bill. 
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,...he foregoing opinion, uhich I hereby approve , was 
prepared by my assist ant, Donald L. Randolph . 

Yours very t r ul y , 

~~1~do 
Attorney General 

Enclosur e 


