
June 9, 1965 

Honorable Frank Conley 
Prosecuting Attorney of Boone County 
Court House 
Col ucbia, l.fissour1 

Dear Frank: 

OPrni ON NO . 19:; 
Answer ed by Letter (Ashby ) 

Fl LED 

fJ1'1 

Your inquiry (as restated by this office) whether the county 
court may pay rrom the county treasury salaries for stenographic 
aoaistancc in excess of $1200 .00 (as linited by Section 53 .095, 
V.A. f·t. S. ) \/here such nerviccs are required by the county assessor 
to prepare notices of increased valuations and/ or assessments 
pursuant to Section 137.138, V.A. M. S. and citing subparagraph 
2, Section 137.230, V.A. M. S. has beon carefull y considered by 
this office . 

5ection 137.230, V. A. M. S. when reduced to it& effective nini-
r.nlr.l terc1s is interpreted by this of:f'icc to read as follows: 

2. "In all counties the county court may, in 
addition to t he foregoing provisions for se ­
curing a full and accurate assessment * * * 
or in lieu thereof, by order * • •, adopt • * • 
any other suitabl e and efficient means or Dethoc 
* * * whether by procuring mapa, plats or a'6-
st~acts of titles * * * and may require the as­
sessor * * * to carry out the name and May provide 
the me~s -for paying therefor out of the county 
treasury . " 

T.he legislature has by this statuto created a "t:10ana or 
method" thut the cocnty court cay employ, 1n its discretion, 
to discover property in the county which has cocapod its fair 
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share of ttlXntion. It is limited to boing a diooovery de­
vice the court may employ to attain a opocific goal, viz, 
the loco.tion of untaxed property . Whon the mcano or method 
has for ito purpose this declared object, then the county 
court io authorized to expend additional monies !"rom the 
county treasury for that lLoited purpose only . 

Conaidoration of the case law sustain& th1o posture of 
tho office on this statute. I n an earlier statute involving 
tho prodecosoor of the present Section 137. 230, V.A.M. s. was 
conaidcrod in the case of state ox rel and to Uso of Tadlock 
v . l~oneyham, 212 Mo . App. 573, 253 S.W. 1098 and the Court 
set out the statute: 

Section 12797 • "Nothing in the preceding five 
oections shall bo conatrued to apply to counties 
which have already adopted a method of plats and 
abst racts to facilitate the assessment and col­
lection of the revenue; nor shall the provisions 
of the preceding five sections apply to counties 
having a less population than forty thousand, un­
leso a maJority of the voters 1n any such county 
shall elect to adopt its provisions at a t;cneral 
election upon the question being ordered t o be 
oubm1tted by the county court: Provided that in 
counties havUlg a population of over £or~ thousand 
tho county court rna~ !n addition to hl1o oregoins 
provloions for secur!~ a tul1 and accurate asseas­
~ent of all~opcrty ~erein 11ab1e tor taxation, 
or in 11eu t reot,-&y order entered of record, 
adopt tor the whole or any doo!,nated ~art of such 
count a other sUitable and e ticien means or 

cas 

"• • • The legislature evidently undcratood that 
in tho larger counties tho opportunity tor con­
cealing wealth troc taxation wo~d be much greater 
than in the smaller counties, and they evidently 
intended by the provisions or the statuto arore ­
oaid to put it in the power ot tho county court 
in those counties to ferret out property that was 
being w1 thheld f'rom asseasoont and plaee 1 t upon 
tho tax books or the county, so that 1t should bear 
1ts proportion or the burdens of taxation." 
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Tbi~ intc:-prot3.tion ttas l a";cr affirmed 1n :Icl::..t.mn .. , . 
St . Louis Cou..~ty .• ~1o . , 302 S . '·1 . 2d 911 Hhen t !'le c0u:'t ci'vcd 
Sect1on137. 230 and :lcld, l . c . 915_, 916 : 

"Mo:."'e d .:rec :..1.: ~ear lng ul)on t he pr~cise 
que~tion l1e r o i :-1 rolvcd 11 Sec'~ion 137.230 of 
the :3tatu.te 3, th" p.;r~ i 1•1l1t >art_on of Hhich 
roads : ' * * * ')rov1dcd , ~h::~ t tn con"ltics havinG 
a oopul ati ol: o~' o 1er J.. )·· .-J thousand the county 
court 11ay , in addi tj on to th~ for\'~colng px·ovisions 
for :Jecuring a .full DJlJ "'"ccura t e 0.3sessmcnt of 
all propcr.ty thc rei:1 1.1 R\)j_~ ~; o t3Ya t1on) orin lie u 
t~1ercof ,., by order ~nt ~red of reco.t.•rl 1 adopt for t he 
whole or any ucsignnted p~rt or such county any 
other suitable an-1 erf.tc .:cr.t 'lleans or r.1ethod t o 
the some end, \'lhcthcr b~r proc·1rinG r..aps, pl3 t:J or 
abstr acts of t i t l as of the l a nds in such county 
or d~slgna~~d ~ar~ ~he~eof or Jth~~~i~c ~ ~nd nny 
r~qu~.r·~ ~ .. i1e !lr::s ... suoL·, or a:~r c.";h ... :: o~~lCCJ. ·' at;ent 
or employer~ o!' the couTtt7r to cour::--r out : ... hC' ::>ar::c , 
o.1d ma9 prov lde the r-·ea.1e for payina thcr ef'cr out 
o~" .;he cow1ty trea su~- . 

11 [3, 41 Tha ·~ provi3ion "·a~ cor.::~d~-~d at lcngt!1 
bJ t he Sp~iJlgfieJ. 1 Court of A1)pea:!.c in ~t&t- ex 
r \.;1 . u. 1d. to uee 0 ':13C:lcc' · ., • 1\"o :)r -:-. ·h:.r .. , 212 :~o . App . 
573 ~ 253 J . \-'1 . l 'J98, and ua s he l d to be an eA"J)res3 
!1"3 •• !; v f po:·:-t" f"r ·nc :J-~•)..iC':! •·:.,~rc.:-: '3tJ' ... ~J . 
I t oef.il.S c l early to authoY'izc cor.trn.c ts uuch ae are 
her~ involv~d . But, in an:_r C\'ent~ it daf1:;"1ita 1~' 
amounto to a dE.clarat.:o,.-1 or )Ubl ic polic~ thu ._, the 
cou..'1:.:y courts "'~ f cou'lt I "'3 o:: rar e t !1a1. 11 0 _,C~C t>vpu­
lat1on may adopt suitabl e and ~fflc1cnt ncanc or 
~genc1es to procur<~ 211 accura t~ a:JC3.3lto~nt of a ll 01" 
an.: p·:'lrtion or tax.~bl" 4)ropert:; .!. '1 thG~r counties 
~::t.nt'l. :~sy for such eer··~ c~ :::; out of th-.:? county treaatu~y . 
1f- * *11 (Emphaals s upplied ) 

Thus, -c!le Cu\..;.rts nave held r,hat 'th~ purpon~ o: Section 
137. 230, V .A. M • .:> . i s to furniuh a meann o:."' .. "';!1od t,o " ferr-et. 
out 11 taxabl e property 'Ihlch ma~ hn~3cupeil i~:; leglcln:lta 
burden of taxation , Of cou~s~ , ~ 11 such nc~':3l~J •Xl3nses 
and costs :.ncidant t o S'\..;.Cl--) meanG Jr met~1oa ... but 11.;1 ted to 
that purpose a r e pa yable f'ro,r the county ~;r~:13ur.> . 

I n your specific casa, ho·Pver , .,here !...:: ~'1 .::lpp.:lrt:nt uif­
fere nce bct .-1een the c].ear •)bjec r, of .~~.;;c·~iol . 137. 23) and \That 
i s here to be done by t he C Oi.Hl+...r co~.:rt . I n ;ho :. 1~tant cas~, 
the county court deslres to ma<:e an adJ.itioml grant to send 
out notices req1.t1red by statute . The property luJ been dis ­
covered , so to speak, and the county court now desires to 
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expe nd fundo f rom t he county trea s ury , apparent l y in excess 
of $1200 . 00 per a rmur.. as author ized by Section 53 . 095 , V . A. flt. s ., 
t o notify pr ope r ty ot-:ners of the increased valuat i ons and/ or 
a sccssments pursuant to Section 137 . 138 V. A. f.l . S . 

A pla i n readifl6 of Section 53 .095 V. A. t4. S. p l a ces t he 
statutory limit on the arr.o\.m.t t·rhich the county court may aut ho­
ri~c for payment f l"'<Jl •• ~he c0un~jy trcaGur~.r o~ c1er:lco.1 a nd/ or 
c tenogr aphic ass1stunce i n th~ ~!.~C3-..or • s office . As a t h.lrd c l a s s 
c ounty , Boone Cow.t~- has a r-::txi i!lur. lir:ti'.:; of' ~1200 . 00 per annum . 

Se<' tlon 53 . 0,9;5, V. ll . M. 3 . wac firnt enacted i n 1951; l a t e r 
aiL3ncleu by lm·r 19~9 , H.B. 87 "1 . Th1~ office be l ieves it shoul d 
be read: 

The c~~~~y a~~~JS~r (in a vhirtl ~lasG CJur~y) 
Illay appoint ~nd fix the co~encati'>n of such 
clerZ.ca l ar.J atenocraphic aasis ~al:lt s * ~· *. 
'£he compcnoat::on * * * sr..z.11 be pa_ from the 
c o·unty ~r~:::.::.u.ry ~u~.,;oct ~.v a.,prov .... l of i.-h-3 "OU."'lt,t 
court aud ohall not exce~d $1200 ~er ~nnTh~ in 
CvUlttie s of class three i:· * *· 

The trOl'da tt sho.ll no1.." are \·ford<:.. of 1:xlta~io!. . In con­
s t i·uing tho ... c. iior d s and 2.pplying .3c.c . 1 . 090 J v ··' . n . .:> . to the 
eff~c t that Hord~ and phl..,!l::lt:::. ::;~all tc -:,at-=~ 1 :..n .,_'lc ·.r Jlc:..l.n 
or o.~."'Clinar-_y ar1d uoual sen~e, one io compelled to accept the 
propooitio.n :.he count.y cou1·t ii.ay onlj 6l'ant, ..... o:.uu ... 'rom the 
county t r easury not 1n eA.cc~.; or ~120v per am~um fo_ .. clerica l 
or r>tenot.;raphic ar>o::.ct~nc~ .!.n th: offica Oi. ... L"-1~" as:; s:"or . !.'1-
deed, a c l ear conflict :·rould result if arv otr~cr interprotc.t1on 
vtcre applica . As ~,r~c co.id by tha 3-..tprcu.e Cut..u· .. l" )v.:i. ve ~x re1 . 
St . Loui s Die Casti ng Cor p . v. 1\lo!'I'l s (1949 ), 358 Mo . 1170, 
219 s. ~ . 2ct 359, 362: 

11 ! t hac been ~aid ma!'">v tia:~s 1 t i · el~~enta~- in 
construing statutes that, if possibl~ , effect must 
be gi von to every . .;ol'()., c..!.au&~ , sent(~ Lace, part"gr~pil , 
and secti on of a statute 30 t •1at one sec tlon, or 
pm•t , wil l not contr:J.d.: c~_, conflict •!iith or dectroy 
another; a1v ... it ia presumea ~.he l egislature intended 
cv~ry pur~ .l!1d scc~::on o:: D. latl to hu1c 0.frec-c and 
be operat i ve . Graves v . Lit t l e Ta rkio Drainage Diet . 
tlo . 1, 345 no . 557: ~569 , 134 S . H. 2d 7JJ 7G [9 , 111 ; 
State ex rdl . Dean v . Daued, 321 f1u . 1126, 11:_,1, lL~ 
S. L 2J 99?. '· 10~2: Ca ti:u ·~ • S ;;a :;e H::..Gtma;; Co1oun . , 
312 r4o . 2~, 279 S • .-J . 673, 676 [ 4 , 5]; b'ta te ex rel . 
and t o use of Public ScrYlcc Conun . v . Pac5.b\:!rg, 346 I-to . 
1133 , 145 S .W.2d 150 , 151 [5 ] . " 
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Any other construction than that presented above would 
create a direct conflict. The interpretation herewith sug­
gested 1e not only harmonious but reasonable in t he opinion 
of this office . 

Prior to 1951, the payment of assessors and assistance to 
in~l4~e clerical assistance waa accomplished by fees charged 
and collected. The Supreme Court en bane in Buder v. Hackmann, 
305 Mo. 342, 265 s.w. 532, stated that: 

"The main controversy centers around relator •s 
(assessor 's) claim for clerk hire, * • *· Sec­
tion 13124 provides assessors (of St. Louie) shall 
be compenaa ted in like manner • • *, and is fixed 
by Section 12816, as amended by Laws 1921, page 671 . 
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197 Mo. loc . cit . 32, 94 S . l'l. 499; Sandel•son v . Pike 
Co. , 195 Mo . loc . cit. 605, 93 S .l·f . 942 * * *·" 
"* * * The argument of hardship , and that an of-
ficer should not be compell ed to ~ncur u financial 
loss, in perforrJ.ng the duties incidant to hls of-
fice, cannot ~c conGide~d by the co~~~ in pa3cing 
upon t he ric;hts of relator, as f~::cd by the ntatute . 
PaJ.lure ~;o J?!'O\ 1-:!c a sulc:il';, o: ... fee for '~ dut;y impotJcd 
~on an of'~'icer fur leu docs not excucc hir kerfOI>n.ar1ce 
o1~-hduty:-- ~tate ex rel . v . Brown, l~o 1 o . !oc . 
cit . lf006, wr S.W. 5C'4 . It r.~y be that an Sf"SCSSOI' 
actually :.1ustnin3 u financ1..al loo& :·.n J .. he performance 
of his duties unde1., our a-o;at c !ncor;e ':'a~: I.c.\·T . Du.t 
such fac t iL J.'or consideration by t ht. Lct;islature and 
not by "CM' courts. Ir.. vi e\>T of what He res~rd as the 
plain \)revision of the statute that clerk or .:leputy hire 
shall be patd by the acceccor o~t of th~ f~~s receiv3d 
by hil!l, the ca~eG of P.·TiJ1c_:; \ . v~r"lon Co ., ~:6 Mo . 681, 
116 S.W. 518, and F~rkr~a1er v . V:r~on CJ . , 21G Mo . 696# 
116 s.w. 523J cited and r~l13d upon b~ rela~or, need 
not be lliscuss?d . " 

In 1951, the pi·~sent Sectior~ 53.095 \·T"':: enacteJ ( ar. au(~nded 
by LD.v1 1959, Ii.B , L'{, 'Jec (;ion 1) to )rovid·~ f\>r c l erical anrl 
stenograph:·.c aoaistance a11d '.!S .;tc) t•~d 1r ~,.b;. :Ju.Ct:!' r. .. ..:."": 

"[2,31 3efOl'~ th~ state c n::1 be ~Dld llaLl.:! ... 'vr 
the :>a~rment of a !"e!:) or eyp.:mcc incu.rro-.l 11. 1 t13 
behalf , the '?erson or offic~r ~lajr1.tr3 ·ucn fee 
or expense muat b ... .lbl~ to pcl.1t <:. ut 1-h. l~H 
authorizing such pa-:,rmcnt . * * *11 

None cxiots aut horizing pa~,-:n~nt oi..' :no.r..c ... : ... •oul A1C county 
treasurer in c;{ccss of ~1200 .oc in tnc opinion of t.hls Office . 

\llhile 1 t is appare11t the1~c may be -Xp.Jnoc::; .incurred by the 
county assessor of Boone Collr.4~:,· f'o_ .. "'~t;noe;J.·apil.:.c .1.:::=:1 ~ ~·..:o'1ce in 
exceso of that allowed by statute " f ailure to provitie the aalazr.Y 
or fee for a duty impo3ed upon 'ln :>~flc <,.l"' b.y la' · ..t ·es not c~~cu::;c 
his perfor~t;ance of dut:./ . 11 Thl') rae t (of .JUCh loss ... 'alling upon 
t he assessor) io for ~he co'lnideru'~.~lon by ~iL leg:: nlt..tur e and 
not by t he cour ... ., (B..td~.n .. ,, • Hac:anunn, 305 no . 3L}2 _, 2b5 S . W. 532) . 

COHCLU..>IOH 

(1) It _a th<;; opinion c. f t.hic. Oi'i'ice: ti£.._..; t .1c •. Iaximtlt. amount 
that the county cout•t may pay !'!' Om " .. t•e count:, trea~..-w-:~ for nala ­
ries or clerical and stenograph: ... c assistance cannot cxcc~d the 
sum of $6oo .co in fourth-clae s counties and *1200 .00 iu thi rd­
class counties . 
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(2) Section 137.230, V. A.M. S. furnishes a nmeans or 
method 11 whereby counties may employ appropriate persons or 
agenc1~s to ferret out taxable property l'lhich may have es­
caped legitimate taxation by remapp~, replatting or s~­
lar means . All necessary expenses (l-rhether under contract 
or not) incident but limited to this purpose incl uding steno­
grap~ic assistance may be paid from the county treasury . 

(3) Notwithstanding the requirement of Section 137.230 
that the county assessor notify real estate owners or in­
creased valuation and/ or assessment in writing, such statu­
tory obligation does not a llo\'1 the county court to pay from 
the county treasury a sum in excess or $1200.00 for clerical 
and/or stenographic hel p in the assessor ' s office of third­
class counties even tho~h the county assessor may incur ex­
penses for clerical andf or stenographic assistance in excess 
or that amount . 

The foregoing opinion, which I hereby approve , was prepared 
by my assistant, R. c. Ashby. 

RCA:lvd 

Yours very truly, 

NORl-tAN H. ANDERSON 
Atto~ney General 


