OPINION NO, 179
Answered by Letter (Randolph)

August 16, 1965

FILED

/

Honorable Kenneth R. Babbit
Prosecuting Attorney Stone County
Box 185

Galena, Missouri

Dear Mr, Babbit:

This letter is in answer to your request for an opinion
;flghia office on the questions which you have stated as
ollowss

"Our public use areas in Stone County
are owned by the Government, and the
Government enters into leases with
various persons for boat docks, and
other commercial businesses within
that use area., Under Sece. 12,080, it
appears that the Govermment is to pay
the state 75 per cent of all moniles
received from these leases, Sec,
12,070 indicates that 75 per cent of
this money is to go to public schools,
and 25 per cent for roads.

"Section 12,100 provides for the
method in which the county court
shall use these funds,

"Our problem is this,

"1. Does the county court distribute
the money for the roads to the road
districts in which these public use
areag are located for them to use on
the roads, or is the county to maintain
the roads with this money itself,
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"2, Can this money be used only for the
maintenance and improvement of that par-
ticular road leading to the public use
area,

"3, Is the amount of money to be used on
the roade to be based upon the amount of
money the Government receives from the
leases of each particular gubnc use area,
by the assossed valuation by the county
assessor of the personal erty of these
commercial enterprises wi the publie
use area, or by an evaluation of the amount
of land within the public use area in-
cluding the buildings, boat docks, ete.”

We enclose a of the opinion of the Attorney General
to i. S, Wallace, dated March 1, 1956, which bears on these
topiles.

Section 12,070 RSMo 1959, is concerned with national
forest reservations in the State of Missouri, We understand
that the situation involved in your inguiry does not pertain
to forest reservations, The land owned by the United States
in Stone County is under the Flood Control Act, considered
in Section 12,080, RSMo 1959, By virtue of said Section 12,080
and Section 12,100, RSMo 1959, the moneys inveolved in yowr
iagquiry do not have to be 211licabad 75 per cent to public
schools and 25 per cent for roads.

Section 12,080 RSMo 1959 states:

"All sums of money received from the
United States, or any department

thereof under an actoof congress ap-
proved August 18, 1941, being an act
prov for the paymeat ©“o thec several
states of seventy-five per cent of all
moneys received for leases of land situated
in the various states to which the United
States owns fee simple title under the
Flood Control Act of May 15, 1928, as
amended and supplemented (35 U.8.C.A,
§701¢-3,) to be expended as the general
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assembly may prescribe for the bene-
fit of public schools and lic
roads of the county in which
government land i1s situated, or ru'
defraying any of the expenses of
county government in the county,
mmuas public obligations of levee
and drainage districts for flood con-
trol and drainage improvements, or as
provided by any acts of congress
aughorizing the distribution of in-
come or revenue from lands owned by
the Urnited State of America or any
of its departments, bureaus or commis-
slons or any of the United States
of America, to states or counties or as
provided by any amendments to those
acts, shall be expended as the ¢
couwrt of the county entitled to receive
the funds %O‘tl in :coardance u:l.e:hb’the
the aclis of congress for distribution
to states and counties,”

Section 12,100 RSHo, providess

Under these statutes

"The county court of each county re-
celving such moneys shall use the
funds to in maintaining the schools

and roads and for don-agna any of the
expenses of the county accordance

with the provisions set forth in sections
12,070 and 12,080, The county court shall
2llow to the school districts and for roads
an amount based upon their respective levies
equal to that which would ordinarily be al-
lowed to them out of taxes from property
owned the United States Af the property
were vately owned before using any of
30 moneys ror.derraﬂ.ng other expenses

owned the United States

in the county from which the United States has received rent,



Honorable Kenneth R, Babbit

of which has been paid to the State of Missouri under
Flood Control Act of the United States, should be evalu-
ated as if it were privately owned and the hypothetical
revenue which would have been received by school districts

and the county for road purposes should be ed, The
amount thus ed should be spent for s and roads
out of the money received by the county under Section 12,080,

spending such money on county purposes other
18, amount remeining over and above
ed may be spent for county purposes in
the county court,

er the cited statutes nor any other statutes
roads restrict the allocation of the
fore, the county court may in its

these funds upon roads in the county.

+100 and Section 12,080 do not restrict the
to the maintenance and improvement of the
ds in or leading to the public use area,

and your guestions directly
county court may use that of the money received whi

¢c maintenance and improvement of roads in
its discretion upon the roads in such county. Further,
such may be used for any roads in the county, Nﬂ-
less of whether they are in or lead to the govermnment .
Further, of such money received by the county, the county

uﬁould allocate to the school districts and for roads

the amount based on their respective levies equal to that
which would be allowed to them (i.e, the school districts
and for roads) out of taxes from prop owned by the
United States Af the property were privately owned,

Such amounts must be spent on schools and roads before

Hi
g&é‘;
%%
48

13

:
]

i
:

Bs

the
ch

Enclosure



