
OPINION NO . 176 
Answered by Letter-Murphy 

Fl LED 
April 19, 1965 

l?b 
Honorable Cloy E. Wh1 tney 
State Bepreaentative 
Room 201 
C•p1to~ Building 
Jefferson City, Mioaouri 

Dear llr. lJh1 tneys 

We have your op1n1cn request oE MarCh 19, 19651 whieh 
reads as tollowa t 

0Sect1on 43.060 atatea, •Patro~ and radio 
personnel Ghal.l not be leaa than twenty- one 
~ears ot e.ge C4 abal.l not have reached theil' 
tb1rty• th1rd ~1rthc!ay at the tiae of their 
appointment . • I request your opinion as to 
whether or not tbia aect1on applies to the 
rehir~ ot a tomer m.ber ot the State 
Patrol u well as the emp.loymeat ot a new 
man." 

Prom t he facts stated 1n your letter 1 1 t 1P4t&ra that the 
men 1n qUestion hav. at one time served 1n the ighway Patrol 
but have reaJ.snec:l troa that position an4 retain no ties what• 
soever w1 tb the Patrc;tl • · 'the question then bee~ a what 1a 
meant by the IJhraae 'ts.ae ot their appo1ntm.ent as atated in 
Section 43.060 • Rallo 1959. 

It J.a our view that one who aeeka to be rehired by the 
State Highway Patrol la 1n tbe aaae position as one mald.ng ap­
plication t or the tiret tiae. !hua1 emplo~t ot .uch an 
1n41 vidual WQUld be an "appointment within the aeaning ot 
Seot1on 43.o6o and., ·there.tore1 no ouch appoilltaent coul.4 be 
me.4e of an 1nd1v14Ual vbo has r-.ched hia th1rty• th1rd birth­
clay. 

We have inquired to ascertain the pnct1cea ot the Higbwey 
Patrol regardJ.n& 1ndi victuals lftlo have previously served on the 



Patrol, reaJ.gpe4t .n4 later jtJ!ned the Pa~..o1 _,.1rh lt app_.n 
that such an Sn41 rldua1 te t~ea.ted tn e~tl.y the aae mannu 
as is me 'Who bae never served before. lis eeftit)r1 ty eQIIIIlences· 
on the date of the aeeon4 a.ppo1ntclent• lie 1& ol>l$.ge4 to under­
go the s.- tl'atn1n& as aU other a,pointees and i.a no way 
tN&te4 ctifteretl.Y than one Who te a~ under hia .ttrst 
appointment.. ths.s, tte believe-, 8\WPorta ()\11" con~lU~Slon tbat 
• secon4 appo1ntlnent to the IH.Ab~ ht%'01 1& an appointment 
within the mean:1rlg of S~tton 43 ~ 060 M4 the -se qua11flea.t1on 
thcu.~eia •pp11ea to SUCh aeeond ·appointment, 

JJM:mje 

Yeey truSQ ~oura1 

BOIWAI B. AltDDSOI 
Attorne-y General 


