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The enforcement of a suspension 
or revocation of a person's 
driving privilege made by the 
Director of Revenue under Chapter 

. 302, RSMo 1963 Cum. Supp. is . not 
automatipally stayed by an appeal 
thereof. However, if the review­
ing court grants a stay of the 
Director's order, the enforcement 
thereof is stayed durin~ the 
appeal and resumes when a final 
decision is rendered, if the 
court, after review, upholds the 
action of the Director of Revenue. 

OPINION NO. 101 

April 6, · 1965 

Mr. Thomas A. David, Director 
Department of Revenue 
Operator and Chauffeur -License 
P. o. :ec>x 200 
Jefferson City, Missouri 65102 

Dear Mr. David: 
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. This is in answer to your request for an opinion of this 
office concerning the beginning date of a suspension or revo­
cation of a person's driving privilege in cases where the sus­
pension Qr revocation has been appealed and the court, afte~ 
review, upholds the action of the Director of Revenue. 

Section 302.304, RSMo Cum. Supp. 1963,provides for the 
suspension and revocation of driving privileges upon the 
acc~~la~ion of an excess number of .points under our Missouri 
Point· System. Points are assessed after ·a conviction or fore­
feiture of bail, Section 302.302, RSMo Cum. Supp. 1963. Section 
302.225, RSMo Cum. Supp. 1963, require.s co11rts having jurisdic­
tion over offenses for which points are assessed to forward to 
the Director of Revenue .a record of the convict ions of persons 
in the court' witbin ten days thereafter. After the assessment 
of a sufficient number of points, the Dire.ctor sends out a 
not.ice of aus,p.ension or rey'ocation, as the case may be. Tne 
beginning date of such suspension or revocation is specified 
in the notice. It is our understanding that this beginning 
date is usually -set approximately seven days after the notice 
is sent. 



Mr. Thomas A. David 

The revocation or suspension should begin on the date 
specified in the notice even though the case 1s appealed, 
unless a court order is made to the contrary. The fact that 
an appeal is ma~e does not automatically stay the suspension 
or revocation order during the course of such appeal. However, 
one taking an appeal may and usually does ask the court to stay 
enforcement of the Director's order pending a final decision. 
See Section 536.120, RSMo 1959 which provides that the review­
ing court. has the power to stay the enforcement of the adminis­
trative order being appealed. If no stay is granted by the 
court, the Director's order remains in effect even though an 
. .appeal has been taken, and· the necessai?y steps should be take n 
to secure the miscreant's drivers license. 

If a stay is granted~ the enforcement of the Director ' s 
order should be suspended according to the terms of the order. 
Ordinarily the Director's order is tolled on the date of the 
stay order and resumes·· when a final decision is rendered, pre­
suming, of course, that the Director's order has been uphe"ld. 
If the court ·stays the Director's order, ·prior to its spec i f -ied 
beginning date, the suspension or revocation will begin after a 
final decision by the court on review upholding the action of· 
the Director. If. a stay is granted after the specified begin­
ning date, the remainder of the s.uspension will be s er ved aft er 
a final decision upholding the Direc·t .or' s order. If a suspen-· 
sion for a sixty day period, for example, is stayed ten days 
after the beginning date s~t out in the notice, the suspens ion 
is continued for fifty days after a favorable final dec i s i on. 

CONCLUSION 

The enforcement of a suspension or revocation or a ~erson ' s 
dr.ivj,.·ns privilege made by_ the Director of Revenue under Chapter 
302, RSMo CUm. Supp. 1963·, is not automatioally stayed by an 
appeal thereof. However, if the reviewing court grants a stay 
of the Director's order, the enforoement thereof is stayed dur ­
ing the appeal and resumes when a final deoision is rendered, 
assuming the court, after review, upholds the action of the 
Director of Revenue. 

The foregoing opinion, which I hereby approve, was pre­
pared by my Assistant, John H. Denman. 

Very truly yours, 

·~~-~ 
Attorney General 
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