
Opinion No . 96 
Answered by Letter--Burns 

F\ LED 
June SO, 1965 

Honorable Patrick J. Hickey 
Representative 3rd District, St . Louis County 
House Post Office 
Capitol Building 
Jefferson City , f~ssouri 

Dear Representative Hickey: 

~b 

We are ·in receipt of your request for an opinion of this 
department dated January 25, 1965. Your request is aa follows: 

"l) May a Constitutional Charter City contract 
with the Metropolitan St. Louis Sewer District 
to pay a portion or the costs ot constructing 
sanitary sewers within the City Ldmdts? 

"2) May a Constitutional Charter City which 
lies within St . Louis County and within the 
territorial boundaries of the Metropolitan 
St. Louis Sewer District submit a Bond !asue 
to its voter.s in order to pay its share of the 
costs of construction of sanitary sewers which 
it agreed to do purs~nt to an agreement with 
the M. s .D.? 

"3) f-iay a Constitutional Charter City which 
received a refund :from the Metropolitan Sewer 
District for transfer of a treatment plant owned 
by the City• apply said refund towards the cost 
or improvements in a sub~sewer district which 
doesn1t encompass the entire city?" 

We are informed that the City about which you inquire is 
Be. rkeleyJ Missouri, a Constitutional Charter City located . w1~h1n 
the boundaries or the Metropolitan St . Louis Sewer D1atr1ct (here­
inafter referred to as M. S.D.). 
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Your tirst two questions inquire as to the power ot Berkeley 
to contract With M.S.D., tor the payment or a part of the cost 
or constructing sewers within the Berkeley City L~ts trom the 
general revenue of the City or trom the proceeds of a City Bond 
Issue. 

M.S .D. was created by a vote February 9, 1954, under the 
provisions ot Section 30A (4) ot Article VI ot the Constitution 
ot Missouri and includes all of St . Louis City and a portion of 
St. Louis County, including all of the City or Berkeley. 

The plan upon ita effective date of July 11 1954, became the 
organic law of the territory within the boundaries ot M.S.D., in­
sofar as sanitary and storm water systems and facilities are con­
cerned. 

Section 3.010 ot the M. S.D. Plan provides as tollowss 

"Effective on July 1, 1954, and by virtue or 
the adoption or this Plan by vote ot the people 
or the City or st . Louis and St. Louis County, 
the existing sanitary and storm water sewer 
systems and facilities or any and all munici­
palities, sewer districts, and other public 
agencies situated within the boundaries ot the 
District, together with all contracts, righta , 
privileges, interests, easements , books, maps , 
plans, papers, and records, ot whatever descrip­
tion pertaining to or relating to the design, 
construction, maintenance, operation, or attaira 
ot such existing sanitary and storm water sewer 
systems and facilities, and title to the name , 
shall be transferred and dedicated to the use ot 
and be in the possession and under the juris­
diction, control, and supervision ot the District 
under this Plan created and the District i s em­
powered to take title thereto tor its use and pos­
session. The District hereunder created shall 
thereafter have complete title Jurisdiction, con­
trol, possession, and supervision or such exist-
ing sanitary and storm water sewer systems and 
ot al~ facilities or such municipalities, sewer 
districts, and other public agencies tor the 
collection •nd disposal or sanitary sewage and 
storm water. Provided, however, that the District 
shall not assume or agree to pay or be liable tor 
any bonded indebtedness of any such municipality, 
sewer district, or other public agency. Provided., 
further, that any transfer or title to automobiles., 
trucks, or other movable equipment used for purposes 
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of construction# maintenance# or operation 
of such ex~sting sa~tary and storm water 
sewer systems and facilities# title to land 
or buildings used exclusively for administer­
ing the affairs of such systems and facilities# 
or title to the furnishings and equipment in 
such buildings, shall be made by an agreement 
or agreements between the District and any 
such municipality# sewer district# or other 
public agency. Provided, f'urther# that in order 
to assure continuity of operation and mainte­
nance any such municipality, sewer district, 
or other public agency shall continue to main­
tain and operate its existing sa~tary and 
storm water sewer systems and facilities un-
til the Board shall by resolution set a date 
on which the District shall undertake the main­
tenance and operation of said systems and facili­
ties, and on and after such date the District 
shall exclusively operate, maintain, and control 
said systems and facilities." 

Under provisions of such section, title, possession and 
control of all sewer systems and facilities of all public 
agencies Within the boundaries of M. S . D. was transferred to 
M.S . D. on JUly 1, 1954. By such plan, M.S .• D. is given broad 
power to maintain such sewer systems and facilities and to 
control such sewers and additions# extensions and improvements 
to the sewer systems and facilities of the District as the Board 
or Trustees of M.S.D. decides , in its judgment, will provide 
effective and advantageous sanitary and storm water drainage and 
adequate sanitary disposal and treatment or sewage . 

However, there is nothing in such plan which prohibits 
a city which has statutory or charter authority trom construct­
ing and ma1nta~ng sewers in such city after the creation of 
M.S.D. 

Section 3.020 (7) of the M. S.D. plan specifically authorizes 
M.S .D. to contract with municipalities and other entities for con­
struction, use or maintenance of sewers and sewer facilities. 
Such Section provides as follows: 

"Powers ot the District- -The District established 
under the provisions or this Plan shall have power: 
11 {7) To contract with municipalities, districts, 
other public agencies, individuals# or private 
corporations# or a~ of them whether within or 
w~thout the District, for the construction, use, 
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or maintenance of COllh'llOn or joint se\'rers , 
dra1ns1 outlets, and disposal plants, or 
for the performance of any serv-ice required 
by the District . " 

The plans and designs of such sewers and fae111t1es , 
constructed in whole or part by a municipality, must be approved 
by M. S.D. , and the sewer or drainage facilitie s cannot be 
constructed without the approval of M, S .D. This 1~ pro-
vided for in Section 3.020 {l9) uhich provides as follows: 

"Section 3,020. Powers of the District . -­
The Distri ct established under the provisions 
of this Plan shall have power: 

11 (19) To approve, reltise, or reject the plans 
and designs or all outfall sewers, trunks, 
mains, submains, i nterceptors, lateral s6wers, 
outlets for sewerage; storm water drains, pump­
ing and ventilating stations, and disposal and 
treatment pl ants and works proposed to be con­
structed, altered,or reconstructed by any other 
person or corporation, private or public.t in 
the District . No such sewer or drainage facil i­
t i es shall be constructed or reconstructed with­
ou·c the approval of the Distri ct. Any such 
uo::-k shall be subject to inspection and super­
vision of the District~" 

Section 70•210 Cum. Supp. 63 provides a s follows : 

"As used in sections 70.210 to 70 .230, the fol ­
lowi ng terms mean: 

n (1) ' Governing body ' , the board, body or per­
sons in which the powers of a municipality or 
political subdivision are vested; 

n(2) ' Political subdivision', counties, town­
ships~ cities~ towns, villages , cchool, county 
l1brar~, city library, city-county library, 
road, drainage, sower, levee and f ire districts . 
and any board of control of an art museum.," 

Section 70 .220 RSMo. provides as follows: 
11A~ municipality or political subdivision of 
this state~ as herein defined, may contract 
and cooperate with any other municipality or 
pol itical subdivision, or with an elective or 
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appointive official thereof, or with a 
duly authorized agency of the United States, 
or of t his state, or with other statoc or 
their m~cipalitieo or pol itical aubdivi­
oions, or vrith aey private peroon, flrrn , 
aosocia tion or corporation, for the plan­
ning , devel opment, construction, acquisiti on 
or operation of any public improvement or 
!'acili ty, or f or a common serv-lce; provided, 
that the subJect and purposes of aey such 
contract or cooperative action made and 
enter ed into by such municipality or politi­
cal subdivision shall be ~nthin t he scope 
of the powers of such municipality or politi­
cal oubdivision. If such contract or co­
operative action shall be entered into be ­
t t'ICcn a ounicipality or political subdivi­
o1on and an e l ective or appointive official 
of another municipality or political sub­
divicion, said contract or cooperative ac ­
tion must be approved by the governing body 
of the unit of government in which such elect­
ive or appointive official resides ." 

Under provisions of such sections , citiee and sewer 
di stricts may contract and cooperate for the construction 
and operation of a public icprovemcnt or facility or for 
a common service provided the subject and purpo3e of the 
contract or cooperative action are within the ncope of the 
powers or the municipali ty and the political subdivi sion. 

Section 9 (21) of Article II of the Charter of Berkel ey 
provides as follow·s: 

nsect i on 9 . Poue!'a- - Without limitation of the 
powers conferred upon the City in ARTICLE I, 
Section 2, or b~ a~ other provision hereof, 
the Council shall have pol·zer by ordinance: 

"(21) To contrac t and cooperate uith other 
municipalities, counties , states, special 
districts, the United States, or other 
governmental bodies, singly or jointly, or 
in di stricts or associations, for promoting 
or carrying out any or the pouers and func­
tions of the City, or for the acquisition, 
construction, or operation of any property , 
eqUipment, works, plants, or structures con­
venient or necessary for carrying out any of 
the purposes or objects authorized by this 
Charter . " 
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Under t his section of t he Charter, t he city can con­
t r act with n neucr disti'.l.ct f or car:ttying out of t he powers 
of such c i t y . 

We believ~ th~t the City OJ.' Bcrlce l ey ha6 ar.tple autbori ty 
to construct i n whol e or pur~ sanitary and storm sewer sys­
tems and fac: l itles and can, t hc=e4cr e , enter into a con-
t ract for ouch construct i on with M. S.D. under Section 70 .220 
supra and Secti on 9 (21) of Ar t icle II of the Ber keley charter . 

The Chnrt <!r of Berkeley provides in par t a s follow·s in 
Section 9 of Ar ticl e II: 

"Section 9 , Po\'lers --W1thout limitat ion of 
the poucrs conferred upon the Clty i n ARTICLE 
I, Section 2., or by an\\'· ot her provioion here­
of, ~he Counci l 3hall have pouer by ord~nance : 

'' (3) To mal:e publ..1.c !mp::-o..rewento untl ncquire 
by condemnation or otherwi se , pt"'oper ty wi thin 
O/, uithout t he coroorai.e l1J'U.t3 nccco:::ary for 
ouch im~rovP.ments , 

• • • • * 
11 (5} ?o expeuci tn..: money of tile City for all 
lau ful purposes . 

" ( 6) To incur inde ... teune sa for a11~ !)Uirpose 
necessary vo t he exercise of any po\·Te r grant ed 
bJ t his Char ter or by t he Constit~tion and 
laws of t he Stat e of Missouri, by borrowing 
I1tOl cy or other\•T:l.at~ and to give any appropr1a te 
security i nclu<li ne negot :labl e bonds of the City 
:l.n evidc.uce t hereof . 

"(7 ) To ererc~sc -che pot-:er o~· c:..-inent doca i n, 
.i.ncl udiiJg t he po\·ter of exce s s condemnation as 
aut.ho.L'lzed by "&he Constitution or by lau, and to 
condeffin pr oue r ty, real or personal, or any ease­
rovnt or use there1n for publ ic usc u:..thi n or 
without t he City ~ 

• • • • • 11 (11) To improve water course s and regulate 
t he use thereof , . .. . . . 
11 (13) To pr ovide for the collection and dis­
posal of sewage, offal, ashes, garbage and refuse, 
or t o provide for l i censing and r egulat ing such 
collection and disposal . 
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"(18) To do all things \thatsoever neces­
sary or expedient for promoting and main­
taining the co~rort , education, ~orals, 
safety, peace , govcr rnnent , heo.lth, wclfarv, 
trade , coM.merce , or inJus ti"'J of the City and 
i ~.;s inhabit ant :- . 11 

Sec t i on 250 .• 0 10 Revised Statutcc of t-lo ., aiJplicable 
to Ccnatitutional Charter Cit i cn providcn that such cities 
can acquire and construct and r:mintain a ae\·Ter system .• 

Section 250 . 04o Revised Statutes of Mo., relating to 
payruent .... or r.uch ceuc.r c:,. stem a provides as follO\'Is: 

11Thc cost to an:y nuch cit~, tO\·m or vill age 
>~~ acqulrlr.g, co~tructing, improving or extending 

.... ~ .... Tera~ - syctr m or a CO!itbin~d ~·mterworks and 

.;w'tJC..~-"~... syat c11 tna~/ be met: 

" ( 1) Through the e7.pcndi turo by any such 
cl t .,r, voun or village of an.y funds available 
·or t nat purpose; 

" ( .? ~ Tr.7'ough the ..i. ~;..sUUtlCC \,;•i' boudc 1'01 .. 
.. :-.a·;. Pw"'P"C._ of .;h ci y, ..,0\,n OP ' .i.J.l&ne 
pa;:. ublc 1'~ :u.1 ti.lxc ... to Le le i cd by suc,h city , 
to~141 o~ vi: l«gc: 

" ( 3) Fror t~~.·;, p •oc~edo o1" br,ec1~1 a ;:;nc B U ... 

ments levied and collected :t 1 acco .... ~dauce with 
l U':/; 

n ( 4) Frorr any other fund a l h:tch may be ob-
tai. ed mlder arl,;t l.tw oi' "n~ a ~.~a t o 01• of the 
U~tcd States for thdt pu.~oae; or 

" (5 } From the pr occlds of r avenue borAa of 
such city ~ .;otln Ol' vil l age , payable s ololy 
f'roo the re .rer.ue 3 to be deri ~cd f cor.. the opera­
tion of suc:h St!W~ruc;e !.ysten. o-r co binllJ '13 t c r­
~'lor'.3 a nd sewer age system or f r om any Ootlbina ­
tion of Iii~ or all such metno s of p..-ov1d1ng 
flJlds . " 

Under the authority of t he Charter of Ber keley and Section 
250 . Cl 0 , it i n clear that the City of Ber~eley has a mple autho­
rit}l to construct :;;ewer fac i lities . The creat ion of M.S.D. 
did not i n arr:~ way preclude the payu.ent i "" il~ole or i n part of 
the cost or sewer 'facil1 ties for citie s in 11. S . D., but made 
the t onetruction of such sewer raciliti es subject to the 
approval of l· • S . D. 
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Under the provi s ions of Section 3 . 020 (7) of the M. S . D. 
Plan, Se c tion 9 ( 21 ) of ARTICLE II of the Berkeley Charter 
a n.d Sectio•l 70 . 220, 'P.Siiv. . providi'lg ~or coopc!'ati ve agree ­
ments, M. S . D. a nd Berlceley can contract und coopera t e f or 
tho constr llction a .nct r l'.n: }.:lance ') f uewe:- syatems and r aci 11-
tiea l ocated within t 1. J Cil.,/ o:. :Sd~lwley . Berkeley can, 
th~r~for?, co l;r,ct with M. S . D. to pay ~ port10n of the cost 
of con~truct:i.on or sewers 1it~1-n .;he B.~r-..{Zl ... y city limits . 

Under the pr ovi siona of Section 9 (6 ) of Article II, of 
the Berkeley Charter and Section 250. 040, R~viaod Statutes 
of "to . , tho City can ! '1!lue bon1s .:'or con:Jtruction or eewagE:t 
i'acili t ies . 

I n -:·h c ~o of Peii1L1on of the Clt~r of St . Lotds, 363 
· . ,. . 2d, 6 ~ 2 J 4-~-,., 3upr~ . .J Cour t of !•I:teaouri upheld the right 

~, l.he Ci l;~; of .St , Lou~ .... to !e;1ue bonds f or conutruct1on of 
:~vtr.: :>- in s~1c~1 r.:tt:.; . I n that case ,_ the :let:or bond issue was 
authorlzon ty a vote htuust 1, 194~. Pa r t of t he bonds were 
i ssued by .... h~ C"". t;r r;n·iOl to Jul;t l , 195l~ , tho of!'ective date 
of t he M. &.D. Plan . 

0!:". Hov,3mbc~· '"'2 . l9Gl , an or .:~i. · .. 11ce Has na~sed by t he 
C.:.tJ o 4' .. t . Lo ~ <L.lvhOii :=.i. t,he .... a:.ancc of' t ile 1•0. 1.nder 
o:: 1 ,.1:';1 vond.l . I t u~s ~ .... 1~ .;cd ·oy (;h0o.1c oppos u the iJ ­
ouance of such · onds . t.hnt ·~1u o.do ,•tion of ·bne rl . S . D. Plan 
terll~.ml,..;:-1 an:, tUl,hu~·it,~ v-· s. ci1 c,.:..ty -~-o lauuc l1ond::> f or 
con~~;:-·1c"' .:.on oi' • e :1.rs . T:1 Ctn.:rt ill t.v"'Gl ~ 1 7 ..., "' '\...he n. S . D. 
Pla~ aj~ t hio contention a~id l .c. 615 a1~ 61o : 

11 [1 ) W:hile it io t r ue that , under Sec . 3. 010 
of J r tic l e 3 o~ ~nid PLn, all existing can1-
t a •. 'J a 1.d a ~.~ orr -:m ;e .. ~ t.mtcr r;y otiems an.d fac111 -
~ico o!: any n~1d all r.nt.l1c1pa:L.:.tics, sewer d i a­
t r.tct3 and other public agoncic:; \li thin ~~he 
botU.darleu of sa:1 d Di~tr:tc,; ~Wl"e ,;1~anrs-~.erred 
.;o anrl ded.:cd ted ,o the usc o:: anu under t he 
juri~dlct.~on~ eontro.A. a1ill oupe.~o"".A. ... lon of t he 
rtetropolitan r't. Louis 3m-ml' D:J. .~.~~.c";, nc·..-cr­
theleso, f '!c . 3 . 020, subd1v:ts1o.1 'f, on Artic~e 
3, of the Pla.1, f:7.x1ng the pouero o! t he Dis­
trict , o:-:preo:ll.f p.L"'O :iu•1~ ~hac th\1 1c\'1 District 
shall i"1a ·n potter ' To contrac1; uith municipalities. 
d!str icts, otiv~r publ ::.c ::l(;enc~ _e,. individuals , 
or privat~ corporationo, or any ot: t hem whether 
l'rit"lin or without the Di:Jtr-:t..ct, for the c on­
otruc t1on ., nao or onintcnn,lce of co,...non or 
joint sei.!'::rs , dra.,_n:l , outl nta, and d~.s!;)ooal 
plants, or for t he parformance ol' am~ service 
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r~quired b;r the District .' I t .lu u.1Jer 
th1 .. ?!"-:>"11 ~1"" that the contrac ~ or March 
1 , 1952 , ~·:a:o entered into bet;>'leen litlf.. Dis -
trict and the City of St . Lo~G , lr1 JUr-
~'l3"lcoe o~ Or ... lr..'l.·Ce No , 50676 or th~ City 
of .St . TJct1S.s J an c!lac ted Oil Nove mba!' 22 , 
1961, prov!Ji.:~.g _'or the inst.:.cu ce of t.id 
re~in1ng bond~ eutuoriZ-3~ u:; ~i!.! elec cion 
o " ~ugu3t 1 , l9l~lL Aild sol Section 3, sub­
division 191 o~ che Plan to the effect t hat 
no sewer or drai~age racilitieJ nay be c on­
structed or r•ocohJtruct,ad in the Di3tr1ct 
without the 3ppl·oval 1 auperr1i.nion and l1t­
sp3ctio11 of ..,he Dl~tric t . The Plan provides 
1or :t"cis own methoi of cot'latruct1on and 1ru-
pr "ement o. all sanitar-y nd .!ton -Nater 
3e··rers !.n cuid Dist.rlct, a1Jd e:Aprea l J pro­
vides thee , if any oxistir~ m~1lclpal1ty, 
se··rer list!'tct or other p ubl ic llG~ncj' ai tuated 
w-ithii'l t!'le Dlstr~.ct ohall on July 1 , 1954, 
h~ve out sto.nrli '1(4 and ,.mpaid an:, sewer bonds 
cr liabilitie!}, 11t.e croat..lou o; .... 1- Dis&r ict 
und'!r this Plan ",h•3Y t.f!all 4 ot be ..11' .:ccted; 
and. thut tht! t rcz1sfc:- and dc.jica.·;io ... or the 
s~•fer .:ystem .. and Laclll ~._•".; 01 an:: r..un.i.c1 -
pali t-J , emrcr dist.'ic ~;s or o ~..'1cr publl.C 
3.~~nCJ , to ._ :! ... se.! ..l.1lJ puztlOSt."" o..~. ::·v~ D1!l ­
tr1ct , s.:.all ilOt ar .. :ec t or t.Al"-r .i.n an~,r way 
the said bonds or liabil ities, nor ~hall i t 
affect or· alter t~1e rig ta or oblJ.gavi0£'3 therc­
~~der (~cc . :? . ,~v , \rtlcl¥ 12 of the Pla1). 
It is also tr'l... t.hat tbe Ci ..,y of S~; . Louis 
ca.:mo~ ~xercl.3e the Ja ... e pc..w~:.c· , ~~ ur1S<liction 
and co. ;rol over ~ewcru tnat it pro~iously 
exer cised a'1d tho.t 1t can.1ot exorci.;e such 
po:ter ... co~~,ll.I'r~-,.1 .-l:, ':,i/it~ -...13 ~·1o "ropoli'tan 
St . Louis .:cuer Dl.strict 11. -...he Lat,o •.;erl .. i -
tory ( :sec \ofelloton •ire .l"'rotect_ve D1st . of 
~t . Loui.: Count: v . State Banl~ & Truct Co . of 
\.Pllaton, t!o . App ., 2d2 ~ •• , 2<.1 171, l 'r;; (7) ; 
McQuillin, Auniclpal Co:-pora tlo:.o, 3rd :::!:d . , 
Vol . 2 , .:::Cc . 703'\., , pp, 269 1 270), ncvei·the -
loss thc~e fact~ o not exclude ~ho City of 
St. Louie from cooperation UiGh tho ~~tro­
p~litan St . Louis Sew~r D1ctr1ct, as ~ro-
vided in See . 3 .C20 ('l) of che plan, nor do 
these fac ta prevent th~ city from antor ing 
into a contrac,; such aa t1as e:1t..>rcd into 
between t he city a rA the District on ¥~rch 1, 
1962, or frore pasning a nd putti ng into e f fe c t 
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on November 22 , 1961, Ordinance No . 50678 
of the City of St . Louis providing for the 
sale of the remaining unissued bo,:.d~, as 
authorized by the eleotion held on A"..lguot 
1 ~ 1944" H~ :::.. "ld r.oth:..~P: in th~ Plan ot~ 
the Hetropoli .... ~n ~;, ~ lt.:>u.ic Sc\'ler Distr i ct, 
a3 adopted e.t the special election hclrl on 
February 9., 1954., ef::'ect~ ·u~ Jul.{ 1, 19.)4, 
which prevente the issuance of the remaining 
bonds authorized in 1944, nor · Lhould the 
adoption of t he mentioned Plan be hs:ld to 
prevent the city ' c ·cooperation t•:ith the new 
District,. Appell ant i s fi rst a ssignment 
mus'c be und i s o·.rcr.-ruled .. n 

:':1e :1v~d~ng of the ~>t'11re r.-.e Court 1 n this case was not~ 
in uur ·v:..~ ; , b,l:h . .:l on the .C.:.ct that tho b onds were authorized 
pl"ior to ... c:; cr~....a. tion of l\1. 3 .. D., but \·rcre not issued until 
after sv.ch cr•~a ;;ion but r.~ras banod on tl'.c fact that the pr o-
71~ions of' ~ho M.S .D. Plan, itoelf recog:1ized the riBht of 
conlj t;ructio.n o .. c.cuer j'nci11-ci2s by municipalities when 
a uthorized by ct~). ~ ut~ o::- by e unrter . :·ie believe such case 
is author~-t:,· fo1.' h,,l, 5.: <> th.cL , a ho' d :i.::. u0 u.J.." <. c 1 cy t'or 
pU.;!'u0!1t o .• : all or a ).Urt o:: .::1,~ cos .. of cvr.st-~ructlon of 
3-:ter .... vl:J..'.;i.in ~mel~ C~'-"J' ~i3 t)uthoJ'.iz ed e;e11 tho~h such city 
is no't'1 wi th:t.. r. T'-1. S. T) • 

I.~ f'ollow:::. th~t tne Ci t;/ or Der\:elc,y cu.-. H.i~~h:tn con­
atitut1onal limit::. issue bonda f'or a pari; of c:1e cost of 
construction of seuers to be join'.;ly constructed and maintained 
under a cooperation ac;rccm.snt between M. S.D. and Berkeley. 

In your thir1 qu,~stion ./'1U inquird t>lhe thcr Berkele:t may 
apply a refund received by such City fr'>orr • .M.S . D . ., in pa y -
ment for t ransfer 'co n . S . D. by t he c i ty of a croatm~nt plant 
m'lned by the City to pay :or cot)~truction of se\:lers 1n a 
M. S.D. Sub-district locat~J in a part of '!;he C1.ty of Berkeley . 

Section 12 . 090, of the ' 11. 3 . '0 . 'Plan provid'Hi i!' :_:>art aa 
foll ows: 

!! If the D.:.strict .:::;halJ at any time use 
any existing se~mge trea t ment or dis ­
poca l p l ant to aerve nny nrec. or arcao 
not situated tti th::n the boundaries of 
the mtUlicipa l i t y, sewor district, or 
e ther public agency ~~h~LCh cons tructed 
ea~.d plar.t, and at such tit. e said mu­
nicipality, sewer district, or other 
public agency has outstandir~ and u npaid 
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any bonds which were issued wholly or part-
ly for the construction of said plant, the 
Board shall ascertain what proportion of the 
proceeds of such bonds were expended for said 
plant. Thereafter and until such time as the 
District shall discontinue the use of said 
plant, a corresponding proportion of the re­
maining principal and interest charges on such 
bonds shall be borne by a subdistrict. Such 
subdistrict shall be established as provided 
in this Plan and shall include the area situa­
ted within said municipality, sewer district, 
or other public ~gency and any other area or 
areas served by said plant. The Board shall 
by ordinance impose the taxes or charges within 
the subdistrict necessary to pay such principal 
and interest." 

It is our understanding that a sewage treatment plant be­
longing to Berkeley was transferred to M. S.D. , and that such 
sewage treatment plant had been constructed from part of the pro­
ceeds of a City of Berkeley Sewer Bond Issue and under the pro­
visions of Section 12.090 of the M.S.D. Plan, M.S .D. agreed to 
make payment or a portion of the outstanding bonds of the City. 

It is not clear to us whether the contract between Berkeley 
and M.S.D., under the provisions of Section 12.090, of the M.S .D. 
Plan provides that M. S.D. shall pay to the City an annual s~ or 
whether the contract provides that M.S.D. will pay such sum of 
money directly to bond holders of the Berkeley Sewer Bonds . 

If the contract provides that Berkeley receives a certain 
amount of money from M. S.D. , which is placed in the general reve­
nue of Berkeley, such funds can be spent by the city for all or 
part of the cost of construction or sewers as is pointed out in 
the answer to the first two questions. 

If the contract provides that M. S.D. is to pay such sum direct­
ly to the holders of Berkeley Sewer Bonds,then such funds do not 
ever beoome City Funds and cannot be apent to pay for the cost of 
the construction of sewers. 

It 1s the view of this office that the Constitutional Charter 
City of Berkeley which is \fi thin the Metropolitan St . Louis Sewer 
District may contract with the Distr1ot to pay a portion of the cost 
or constructing sanitary sewers within auoh City. It is further 
tbe opinion of this office that the City of Berkeley may issue bonds 
to pay part ot the cost of construction of aanitary sewers within 
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such City in cooperation with the Metropolitan St . Louis Sewer 
District. 

It is further the opinion of this office that the City may 
build sewers from monies in the general revenue but such City 
cannot expend for sewers monies paid directly to the holders of 
city sewer bonds by the Metropolitan St . Louis Sewer District . 

CBB:rs 

Yours very truly, 

NORMAN H. ANDERSON 
Attorney General 


