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Deu Kr. Boelscber: 

FILE D 

if/ 

Your recent requeat tor an opinion 1a 1n regard to an 
a.ddi'tiQ!l&l thirty-cent tax levy authori_~ed by the votera ot 
& echool diatnct &t a apecial election bel.cS 1n the d1.-tr1ct 
on Dec-ember 11. 1964. The tax book bad alrea.4y been extended 
by the county elerk and 4el1 vered to the county collector be­
tore th1a tax na author11ed . You have informed ua that there 
..,... no"t aut.t'tcient time to prepare a supplemental. tax book and 
1asue wppleaent&l. taz b1Ua betore Dec~er 31, 1964. 

You ask two eat1ona: 

"May we have your op1n1Qll aa to whether 
o1· not the tu:paye.ra may. prior to Decem­
ber 31, 19641 tender to the Collector 
such additional taxes aa y be aaseased 
&&ainl't th• by virtue or the &441 t1cmal 
30 cent lev • even though the attpplemental 
tax bill baa not been iaaued to them! In 
the event 1t 1a nece••&rJ tor the t&xp&7ftr 
to watt until he bu received hia atatement 
tor the additj.onal tax to pq it, will 1t 
then be neeesaary ~or the Collec'tor to 
ebarge penalt1.ee and 1nteMatf" 

A &ehoo.l tU.striet tax autboriud em D~e_ember u . 1964, 1a 
a tax increase fer the Year 1964, and the count7 clerk 11 re­
qulred to enter t.h1e 1n a IUPPl•enWJ. tu book.. See Oplnion 
or Attomey Oenen.J. Bo. 89. to Honorable Donald P. 'rhal&aaon, 
October 7, 1953, Whieh 1• enclosed. 

IJ!le county elerl: 1a •to aaaesa a.n(1 carry aut the ..:JU.n1i 
ao returned on 'the tax bookt of al~ taxable property, real. and 
pereonal, ot aueh school di.etr1ct u on receipt ot the result of 
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the special election. Section 165. o8o, RBMo. There is no time 
limit specified w1 thin Which this must be done. However, th1a 
must be done within a reasonable time, atnee the county clerk 
"on receipt thereof" of the result of the vote shall nproceed 
to assess and carry out the amount ao returned on the ta.x 
boob • ••• " "On receipt thereof" can on.l7 be construed to 
mean that the dut¥ must be performed as soon atter receipt aa 
is reasonablY possible. 

You have informed us that this tax levy will not be placed 
in a supplemental ta.x book until after January 1, 19(55, since 
such boolta have been ordered but will nat arr1 ve until a.tter 
the tirat of the year. 

It the tax is not placed 1n a supplemental tax book until 
after January 1, 1~5, such tax will not become delinquent 
until January 1~ 1966. 

Personal property ta.xea ubecome delinquent on the tirst 
day ot January tollowing the day When said bills f.}!"e plaeed 
1n the banda of the collector". Section 14o. 730 \3); RSJio. 
Since the tax will not be on the tax books unttl atter Jenua;ry 
1, 19651 it follows that the collector will not have the b1ll1 
1n hil hantts Wltil atter January 1., 1965. Thus, the delinquent 
date tor the personal property tax levy authorized by the speci.a~ 
e~ection shall be "the first day of January following the dar 
when said bills &replaced in the hand1 of the colleetorJ" that 
1a, Janua-r;y l, 1966• 

Real estate taxes which are "unpaid on the tirst day ot 
January, annually, are delinquent" • Section 14o. 010 • RSMo. Bow• 
ever, taxes are not unpaid on the first of January if they are 
not on the tax books before that date. The collector is to make 
delinquent lists when he ia nunable to collect any taxes speci­
fied on the tax book 0 • Section 140.030, RSMo. Ot course, any 
taxes not speo1t1ed on the t~ book do not require deitnquent 
lists to be made and are not delinquent taxes under the statutes. 

We t1nd nothing 1n Article X., § 3, Missouri Constitution 
ot 1945, lfhieh impels a different result. 
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Your question eoneerning preJ2~yment of the taxes has 
become moot since December 31~ 1964~ has pas•ed and since we 
have coneluded that the taxpayer will not be required to pay 
penalties and interest until the tax becomes delinquent on 
the first day of January, 1966. 

Very truly yours , 

lomwt' H. AIDEMOR 
Attorney General 


