
Opinion No . 406 (1964), and No . 31 (1 965) , ans\vered by Joseph 
Nessenfeld 1 by letter . 

January 26, 1965 

Honorable Paul D. Heaa .. Jr-. 
Proaccutlns Attom~:, 
Jlacon., M1aaour1 63552 

Dear Mr. Be a at 

F I L · .. , 

3 / 

'l'h1a is in repl;v to ;your recent Nqueat to thia off'ice to 
review the Attome:v Oene:ral 1 a opinion dated Febru&%7 28, 1933., 
to flono-rable JPorreat Blltith. 'l'hia opinion holds that expenses 
1nclll'r'ed tort medical Ml'Vicea to a prisoner 1n &l county Ja1~ 
conat1tute coots .1nC!UJIII'ed :ln behal.t ot the def'endant tor .tUah 
ttl atate 1s not llable. 

Yo~ letter •tatea that two 11'UU.gent dotond.ante, llhJ.le 
1n oua~ ot the Macon Count, Shentt, 1n the Macon Count,- Jail, 
received medical attention un~er the prov1a1ona ot Section 
221.120. and tb&t 8&14 defendants were ult1liaatel.7 Mntenced to 
t8.l'IU ot illlpllli~nt 1n the Miaaoul'i State Pen1 tentiaey. 'I'he 
Comptrolle1'1a ON1oe haa Nt\lald to approve tor ~t the med­
ical exponaea, baainc 8&1~ l'eJcct1on on the .tol'egoins opJ.idon. 

e have .:a.rretull7 atud1Gd the applicable etatutoe, together 
with tho case ot ~ v. Doualaa Count}'. 102 s.w. 996. rote~<1 
to 1n J'Qur lette~t, and a1'e or tho op1n1on that tbe e~llea in­
volved aro coate 1nc~d on bobalt ot the dotendanto an4 ~ not 
be taxed aga1nat the at&te~ 01' tor that matte!', asa•nst the count7. 
As ~ou knOw, Section 550.010 RSMo Glqi)Naal¥ pl'Ov1dea that ~ the 
event ot a conviction !l2 ooato 1ncurre4 on the pal't or tho defendant 
~ept coato tor 'board ~ be pa1c1 by the a tate o~ count~. Coats or ilidictne and mea!C&l ~ttention are not coata ot prosecution. 
but al'8 1ncllrl'ed on tbe part ot the defendant ..1uat as are costa 
tor boa.rd. Board costa could not be pa1c! but for tbe statutory 
exception. See a1ao CNmer v. S!d.tb~ Mo . SUp •• 168 s.w. ad 1039, 
boldine; tbat tho atato 1a llable ror coats ot a tl'flnacript or\17 
because o.t the atatuto17 lanu~• expNaaly ~ that auch 
coat:. be tauc! fc"'gJt the •$fte o~ OOWll;. ~ 
appear. in ct Cfn1.120 . t fofiowa t tb8 opinion of 
l'ebru&17 28. 1933~ ie correct and remaina the op1n1on ot thl.a 
o~f1ce. 



/' 



Honoft.ble Paul D .. Ueaa, Jr. 

EnOlOGUl'Cb ( 3} 

JNtdt/aJ 

ROBJIAN B. ARDERSON 
Attol'MJ' Qenere.l 


