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As regards to the University of Missouri and its 
branches, Lincoln University and the five state 
colleges, that : 1 . Under the Constitution and 
Statutes of Mi s souri a graduate of an accredited 
high school does not have an absolute legal right 
to be admitted . 2 . The governing boards of these 
institutions have the authority to set by rules 
and regulations a dmission requirements which are 
reasonable and not a rbitrary . 3. The provisions 
of neither Artic l e IX, Section l(a), Missouri 
Constitution of 1945, nor Section 160.090(2), 
RSMo 1959, prevent the governing boards of these 
institutions from a dopting reasonable and non­
arbitr ary a dmission requirements . 

Fl L~D 
December 29, 1964 I 

L/- /51 

Honorable R. J . (Bus) King , Jr . 
State Representative 
lOth District St . Louis County 
39 Ridgemoor Drive 
Clayton 5, Missouri 

Dear Mr . King : 

OPINION NO . 415 

This official opinion is issued in response to your request 
of December 11, 1964 . 

Your letter states the following questions : 

"1 . Does any graduate of an accredited 
Missouri high school have an absolute 
right to be admitted to a publ ic college? 

"2 . Does the University of IVlissouri have 
the authority to adopt reasonable rules 
as to admission of graduates of accredited 
Missouri high schools? 

"3 . Does Section 160 .090, RSMo 1959, or any 
other Missouri sta tute prevent Missouri 
University or our state colleges from adopt­
ing reasonable rules as to the admission of 
graduates of accredited Missouri high schools? 
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"I would appreciate it if, i n answer to my opinion 
request , you would set forth in outl ine or summary 
form such admission rules (both resident and non­
resident) as are currentl y i n effect at the Univer­
sity of Missouri ( incl udin~ i ts branches at Rolla, 
Kansa s City, and St . Louis) , Lincoln University, 
and f"inally each of the five state coll eges . 11 

In general, state legislatures may bY statute impose reasonable 
requirements for admission to state colleges and universities . Such 
re {Ui:::·ements do not viola te the Fourteenth Amendment of the United 
States Constitution. Waugh v . Board of Trustees, 237 U. S . 589; 
Hughes v . Caddo Parish School Board, 57 F . Supp . 508 . 

Rather tha~ prescribe admission standards by statute, the leg­
islature may empower the board of regents or cur ators to make nec­
essary rules a nd regulations. When so empower ed , the board may set 
such admission requirements a s are rea sonable and not arbitr ary . 
Newma~ v . Graham, Idaho , 349 P2d 716; Fol ey v . Benedict , Tex ., 55 
SW2d b05 ; Lesser v. Board of Education, 239 NYS2d 776 . 

Our research reveals that the courts of this state have never 
spee:if'ically considered the l egality of admission requirements set 
by t::-,e stace universities or coll eges . 

Ho·vJever, .admission requirements of the Harris Teachers Co~.~.lege 
were upheld by our Supreme Court in the case of Kayser v . Board o ..... 
Educa~ion, Mo . , 201 SW 531 . The board had adopted an admission re­
qU.:. rement 'llhereby graduates of St . Louis Public Schools who were in 
the upper two- thirds of their class were admitted to the college 
witho~t examina tion . All others were required to qualify by exam­
i~at.lon . The court held that the Harris Teachers College was not 
a publi~ sc~ool in the sense that gra de and high schools are ~ublic 
s~~ools a~d ~~at the board could limit admissions by reasonable reg­
ulations . 

The Harris Teachers College was established by and is under the 
~o~trol of the board of education of St . Louis City . Thus , the 
Kayser case supports but does not specifically authorize the conclu­
sions her·einafter reached regarding the state universities and col­
leges . 

The Legislature has specifically empowered the governing boards 
of' the state colleges and universities to prescribe qualifications 
for admission . 

Section 172 . 360, RSMo 1959 , applicable to Missouri University 
states : 
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"All youths, resident of the state of 
Missouri , over the age of sixteen ye ars, 
shall be admi~ted to all the privileges 
and advantages of the various classes of 

- all the departments of the university of 
the state of Missouri without payment of 
tuition; provided , that eacn applicant 
for admission therein shall possess such 
scholastic attainments and mental and 
moral qualifications as shall be prescribed 
in rules adopted and established by the 
board of curators ; and provided further, 
that nothing herein enacted shall be con­
strued to prevent the board of curators from 
collecting reasonable tuition fees in the 
professional departments , and the necessary 
fees for maintenance of the laboratories in 
all departments of the university, and es ­
tablishing such other reasonable fees for 
library, hospital, incidental expenses or 
late registration as they may deem necessary." 
(Emphasis added . ) 

The curators of Lincoln University have the same power . 
Section 175.040, RSMo 1959: 

11 It is hereby provided that the board of 
curators of the Lincoln University shall 
organize after the manner of the board of 
curators of the state University of Missouri ; 
and it is further provided, that the powers, 
authority , responsibilities, privileges, im­
munities , l~abilities and compensation of 
the board of curators of the Lincoln Univer­
sity shall be the same as those prescribed 
by statute for the board of curato.rs of the 
state University of Misso·.1ri, except as 
stated in this chapter ." 

Sections 174.120 and 174.130, RSMo 1959, are appli cable to the 
state colleges: 

11Each sta te teachers college shall be 
under the general control and management 
of its board of regents , and the board 
shall possess full power and authority 
to adopt all needful rules and regula­
tions for the guidance and supervision 
of the conduct of all students while 
enrolled as such; to enforce obedience 
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to the rules; to invest the raculty 
with the power ~o suspend , or expel 
any student for disobedience to the 
rules , or for any contumacy , insub­
ordi~ation , dishonesty , drunkenness or 
immoral conduct ; to appoint and dismiss 
a~l officers and teachers ; to direct the 
course of instruction; to designate the 
~extbooks to be used ; to direct what re­
ports shall be made; to appoint a treas ­
u rer for such college , and to determine 
~he amount of his bond , which shall be 
in amount not lPrs than ten thousand dol ­
lars.: and to hare the entire management 
of the college , including qualifications 
for admission . (Emphasis added,) 

"Each board may make such rules and reg ­
ula~ions for the admission of students as 
may be deemed proper. 11 

These statutes are clear and express in graD.ting the power to 
adopt adm1sqion star1da:>ds. However , as you have reques~ed , we wil..!. 
cons.:i..der· whether any other state law abrogates or limits the above 
express a v.chor ·izatior. . 

You 1nq··1ire whet"ber Section 160.090, RSMo 1959, would prevent 
Missouri colleg~s and universities from adopting reasonable ad­
m1.ssion requirements t:.) apply to graduates of accredited stat.e hign 
sc-hools . 

Sectior.\ :~ 6C.090cc· ), RSMo 1959, provides: 

"·l'rte s'f.a:.e "::>oarj of educa-c.ion shall: 

rr (8) c:..assi:·y the pu'!:>lic schools of the 
st:ate , subject t o such limitation as n~y 
her·eafter be provided by law , establish 
requirements for the schools of each 
class, formula te rules governing the in­
spection and accredita tion of s~hools pre­
paratory to classifica tion, and such ac­
credited school work shall be given full 
credit ~n re uirernents for entrance ~o 
a~ classi ica tion in any educa ional in­
s-ri tu-:::i.oL S lJ orted in whole or in oart 

y state ap~ropria mp asis added.) 
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We are not aware of any court opinion construing this statute. 
We note that a similar provision was in effect when the Kayser case , 
supra, was decided. (See: Section 10923, RSMo 1909) . 

It is our opinion tr~t the above quoted statute does not require 
state colleges and Qniversities to admit, without futher qualifica­
tion, all graduates of accredited state high s chools. Rathe~, we 
read ~he s tatute ~o require all state educational institutions t o 
give the s ame academic credit value for work in accredited state high 
s~hools as is given by the state boa rd of educa tion . In short , these 
ins titutions c.a..'1not discount work done a;:; ar:. a ccredited high school. 

If Section 160.090 (2) is construed a s requiring educational in­
sti ~utions to admit all graduates of accredi ted high schools, it 
would be in dire0t conflict with Sections 172 .360, 174 .120 and 174 .130 
which expressly authorize the establishing of admis s ion qualifications. 
Statutes must be read together and construed t o be in harmony if pos ­
sible. Since Section 160.090(2) can be read harmoniously with these 
other statutes , we so read it . 

Thus we conclude that Section ~60.090{2 ) does not prevent state 
colleges and urliversities from es~ablishing reasonable admission 
quallfic.ations applicable to gradua~es of accredited sta~e high s choo~s 
so lo~g as the same credi t value is g i ven for accredited high s chool 
work, as is given by tne s t a te board of educatio~. 

The only other state law, to our knowledge , tha t might appear 
to prevent the reasouable regulation of a dmissions is Article IX, 
Section l(a), Missouri Constitution of 1945, which provides : 

11A general diffusion of lmowledge a.l'ld 
in~elligence being essentia l to the preser-
vation of the r i ghts and liberties of the 
people , the general assembly shall est ablish 
and main~ain free publ ic schools f or the 
grat uitous inst ruction of all persons in 
this s t a te within ages not i n excess of 
twenty-one years as prescribed by law. * * *" 

A similar provision was contained in the Missouri Constitut i on of 
1875, i . e., Article XI, Section 1. The Supreme Court of Missour i , 
en bane , c onsidered the provision of the 1875 Constitution in Lincoln 
University v . Hackmann , Mo ., 243 SW 320. The court held that Lincol n 
University, Missouri University and the state colleges were not pa rt 
of the free public school systems of the state. Also in t he Kayser 
case, supra, t he court he ld Harris Te a chers College also not t o be 
a 11 public s chool 11 within t he meaning cf t he Const itution . 
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·.L'he maintenance of the sta-ce university and colleges is auth­
orize·:l under Article IX, Section 9 (b) of the 1945 Constitution 
ard not under Arti-:;le IX, Sec\:ion l(a) quoted supra. 

Hen~e , we conc·l ude -chat Ar"Cic-le IX, Section l(a) of -che Con­
sti~~tion of 19h5 is not applicable to ~he state institutions of 
higne~ ed~ca~ion aLd does not preven-c the adoption of reasonable 
admi.sslon requirements . 

You furr.r_er request tha t we summari ze the currently effective 
admi ssion requirements of the University of Missouri and i t s branches, 
Lincoln University, and also each of the state colleges. An a ppendix 
is att a ched hereto setting forth current admission requirements a s 
shown in the bulletins of the respective schools . 

CONCLUSION 

Therefore, it is the opinion of this office that as regards 
to the University of Missouri and its branches, Lincoln University 
a nd the five state colleges , that: 

1 . Under the Constitution and Statutes of lftissouri 
a graduate of an accredited high school does not have 
an absolute legal right to be admitted. 

2. The governing boards of these institutions have 
the authority to set by rules and regulations ad­
missi.on requirements which are reasonable and not 
arbitrary . 

3. The provisions of neither Arti cle IX, Section l(a) , 
Misso~~i Constitution of 1945 , nor Section 160.090(2), 
RSMo 1959, prevent the governing boards o~ these insti ­
tutions from adopting reasonable and non-arbitrary ad­
mission requirements . 

The foregoing opinion which I hereby approve, was prepared by 
my Assistant Louis C. DeFeo . 

I.CD:rp 

Attachment 

Yours very truly, 

~~~~ 
THOMAS F. EA~ON 
Attorney General 



A P P E N D I X 

OPINION NO . 415 
Issued December 29. 1964 

The currently effective admission requirements of the Uni-

versl.ty of Missouri and its branches , Lincol n University, and 

each of the s~ate colleges , are summarized from their respective 

of'fl.~lal bul:etins to be as fo:!.lows: 

Missouri University and its branches -

L~ general , the admission requirements are: 

Missouri residents who are graduated from an accredited high 

school in t.he upper two- ,;hirds of their class are admitted without 

examination; thos e in the lower one - third of their graduating class 

must qualify by examination and are a dmitted on:y on a probation 

status . 

Nonresidents of Mis souri must rank in the upper half of their 

high school gradua t i ng class in order to be admitted, without exam­

ination. (At UMKC those in the upper half must also qualify by exam­

ination ) . 

School of Mines and Metallurgy a t Rolla admit s al~ graduates 

of ac~redited high schools . If the applicant does not have a high 

school certificate he must take an examination. 

Lincoln University , Jefferson City -

Admission may be ga ine d by cer tifica tion of fifteen units of 

high so~ool work or by passing an examina tion . The University 



"* * * reserves the right to reject any applicant whose character 

and s cholastic records elsewhere were unsatisfactory or who is no~ 

offi cially recommended by the principal or some other certified of­

ficer of the school from which he comes. For nonresidents of Mis­

souri the University reserves the right t o reject any applicant 

for any reason it considers adequate." 

Northeast Missouri State Teachers College, Kirksville -

"Graduates of a ccredited high schools in Missouri will be 

admitted * * *". 

Nonresidents must be in the upper three-fourths of their grad­

uating class or they may qualify by examination if they have a "C" 

average, or else, they may enroll provisionally during the summer 

term. 

Central Missouri State College, Warrensburg -

Apparently all graduates of a ccredited high schools are admitted. 

Southeast MissoUri State College, Cape Girardeau -

Applicants with a certificate of an accredited high school are 

admitted. If the applicant has no certificate he may be admitted by 

examination . 

Southwest Missouri State Oollege, Springfield -

All graduates of aceredited Missouri high schools are admitted . 

Nonresident applicants are required to take an examination unless in 

the upper two-thirds of their graduating class. 
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Northwest Missouri State College, Maryville -

Apparen~ly all graduates of accredited high schoo~s are admitted . 
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