
Opinion Request No. 403 answered 
by letter by James J. Murphy 

December 15, 1964 

Honorable F. M. Brad¥ 
Prosecuting Attorn~ 
Bonton County 
Warnav, M1aSOU1'1 

Dear Mr. B:-ad.7 ~ 

We have J'OUl" l etter ot HoveabeP 28 , 1964, in which 
you ~oquest an opi nion of thi s offi ce regard1ns possi ble 
criminal vtolat, ons arising out ot the tollov1rts factar 

An 1nd1 v idual baa bean appoi nted a 
eub-acent b7 tho county olork ro~ tho purposo 
of aell1ns hunt1~ and fishing permits pursuant 
to Scct~on 2.25 (a) of the Rules and Ro~ationn 
of tho Missouri Conservation Commission (Wi ldlife 
Code). A number of permits have been sold over 
a period or month a br this sub-asent, but he 
haa tailed to remi t the t ees therefor to the 
county clerit aa r equ11"0d by tho previously cited 
section and has oonvortod them to his own uae. 
The pormit teos i nvolved amount to aoveral 
hu~d dollars. 

In that the sub-agent acqui red poasoes1on or the 
money lawfUlly and suboequentl~ converted the tundo t o 
h1G OV:n UOG contra~ to law. he 1 9 CUiltJ of CDbOSSl~nt 
under ~a~licr Missouri s t atutoa, State v. Rouaa1n, 354 
Mo. 522, 189 s.w. 2d 983. HOwever, i n 1955 tho Oenaral 
Aaoeobly enaeted Sections 560.156-560.161, RSMo 1959. 
oreating tho cr!.mG or atea.llng and provi ding the penalties 
therefor. A primary purpose 1n tho enactment or these 
statutes was t o elimtnate the t eclUlical distinctions 
between the offenses of larceny, e ezzle ont ana obtaining 
money under fnlae pro tenses, State v. Gale , llo. , 322 S . W. 
2d 852. 854. 
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As a result~ the sub-agent referred to in your letter 
may be charged ~th stealing pursuant to Secti on 56o.156~ 
RSMo 1959. Since the money involved 1s in an amount in 
excess ot ¥1fty Dollars~ the charge is a felony~ Secti on 
560.161 (2), RSMo 1959. 

J1h8J 

Your a very truly, 

'l'HOMAS P. Eldtt4rOR 
Attorney General 


