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The Coqnt y Court of Ste . Genevieve County 
under Section 110 .180, RSMo 1959, may 
qes~gnate an additional bank as a deposi­
tary at a time other than at the May term 
i n an odd-numbered year. 

Opi nl on No. 3Tf 

December 9, 1964 

Honorabi e Cna rles A. Weber 
Pr·osecuting Attor:1ey 
Ste. Genevleve Co~~ty 
Ste. Genev1~ve, Missouri 63670 

Dear Mr. Weber: 
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This 1s in answer to your requ~a~ f or an otf1clal opinion 
of this offlce, which asks: 

"May t he County Court of Str . Genevieve 
County, prior to the May 1~rm, desi gna t e 
an &dd1ttonal local bank as a depository 
,.,f county .rw1ds ?" 

Section. 110 . 130, RSMo, provides the manner in which county 
deposl•tarles are to be selected. Subsection 1 of thi s Section 
reacts ln pal"'t aa follows: 

"SubJect to the provis1one of Section 
110.030 the county court of each county 
1n thjs state, a t the May term thereof, 
in ea~h odd-numbereq year, shall receive 
yroposals from banking corporations , or 
associat ions at the county seat or the 
county which desires to be. eelec ted a e 
the depositaries of the funds of the 
COU.."'l!iy, 11 

Sect.lor, 110.030, RSMo, reads as follows: 

"The various stat ut ory provisions in 
relation to the advertisement f or and 
receipt of bids and the award of the 
funds to the bes t b i dder or b idders for 
the \~whole or any part of ap.y of the 
publi~ £unds of the character referred 
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t:<) in section llOo 010 shall be applicable 
only if and when, at the time of said 
advertisement and award, i t shall be law­
f'ul for bankirig in.s-ti tutions to pay 
:interest: upon demand deposits, in w}:lich 
e vent such applicable statutory provisions 
shall be complied with; but if, at the 
time of the advertisement for bids or the 
receipt of bids -or the award of funds, it 
st:al :l be unlawful for depositary banks and 
tru~t c ompanies .to pay i nterest upon such 
demand deposits; the award or awards of 
such f unds shall be made in each case, wi th­
out; bids and without requiring. the payment 
of any .bonus or interest, by the authority 
Qr aut~orities which are by statute em~ 
powered to make the awards of such funds 
upon bids." 

UrJ.der feder al regulations (and Section 362. 385, RSMo) :tt 
is unlawful f or banks to pay interest upon demand deposi t s. 
In this sH;uation, Section 110.030 expressly governs, and 'by 
its terms .suspends all statutory provisi·ons for adverti sements 
for b:1.ds and let tinge to t he highest; bidder. And s i nce the 
operation of Section 110.130, -RSMo i s expressly made subject to 
the p:.:-ov:tsi.QU§_ of Secti on 110. 030, this can only mean that 
Section 110ol30, whi ch relates to the advertisement f or and the 
recE:ipt of bi.ds , i s not presently applicable. ~e designate.~d 
t;i.me for the recei pt of bids (the May term in each odd-:number ed 
yea:r~) is "in .relati on" t o the advertisement"·. for and the receipt 
o.f bids, and is not severable from the remaining provis ions of 
Section 110 . J30o Hence, the County Court is not required to 
make the award of county funds as provi ded in Section 110~ 130. 

Section 110. 180, RSMo, provides as follows: 

"If fo:r:> any reason the banking corporations 
or associati ons i n any county fail or refuse 
t o submit proposal s .-to act as county depos i ­
taries as provided in section 110 . 140, t he 
county c ourt may deposit the funds of the 
county wit h any one or more of the banki ng 
corporations, or associations in the county 
or ad j oining counties, in the sums or amounts , 
a.nd for the period of time, the court deems 
advisabl e, at the rate of interest, n ot less 
than one and one-half percent, as is agreed 
upon by the court and the banking concern 
receiving t he deposit; the interest t o be 
computed upon the daily balances due the 
county, as provided i n sectlon 110. 150. 
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Any bank or banki ng concern agree i ng t o 
a0cept deposits under thi s section shall 
provide security as requi red .by section 
1.10. 010 . II 

Section 11 0.140, RSMo, prescribes ·the procedure for bidding. 
I nasmuch. as it i s now legal ly impossible for banks t o submit 
p:r:·opoaa.l s as pr ovided in Section 110. 140, RSMo, the result 
(for tha.t r·eas on) i s that they hav~ "failed" to do so, and 
ther ef or e Sec ·cion 110.180, RSMo, is brought into opera t i on . 
Thi s section author;tzes the county court to "deposit t he f unds 
of t h.e count y wi th any ore or more of the banking corporations 
••• for the period of time, t he court deems advisabl e •• • • " 
{but wi thout requiri ng the payment of interest). · 

The mere f act t hat the court has here~ofore deposited funds 
in. certai n designated banks does not, o.f 1 tself, under the p:t-o­
vi sions of Section 110. 180, RSMo, pr eclude the court from desig­
nat:tng an addi tional barik to receive other fJ..UldS as a county 
depositary at a time other t han the May term in an odd- number ed 
year . 

CONCLUSION 

Ther efore, it is the opini on of this offi ce tha t the 
County Cour t of Ste. Genevieve County, under Section 110.180, 
RSMo 1959l> may designate an additional bank as a depositary 

. af count y f~nds at a t i me other than a t the May term in an 
odd- numbered year. 

The foregoing opinion, which I hereby approve , was 
prepar~d by my Assistant, Thomas E. Eichhorst . 

TEE/dg 

Very truly yours, 

7~/{G. ~ 
THOMAS F. EAGLETOff?' 
Attorney General 


