
ELECTIONS: 
ABSENTEE BALLOTS: 

1. When absentee ballots are sent by 
mai~ they must be directed to the 
voter and sent by Certified Mail 
with return receipt and addressed 
to the voter at the place where he 
is actually residing. 

VOTING: 
NOTARY PUBLIC: 

2. Absentee ballots must be voted in 
the presence of the notary public 
or other officer and deposited and 
sealed in the envelope and the 
notary must place his signature and 
title on the envelope. 

OPINION NO. 356 

December 7, 1964 

Honorable Frank c. Ellis 
State Representative 
Bollinger County 
Sedgewickville, Missouri 

Dear Mr. Ellis: 

This is in response to _your request dated October 14, 
1964, for an opinion relating to absentee voting. Your 
first question is stated in the following language: 

"In Bollinger County they are mailing out 
ballots in care of individuals who live 
in some other state or city. There has 
been as high as five ballots mailed to 
one person to sign for the Registered 
Ballots through mail . Can a person re­
ceive more than one ballot through mail 
even if they are for someone else?" 

Your question relates to the procedure which should be 
used by county clerks and boards of election commissioners 
in mailing absentee ballots to voters . Section 112.030, 
RSMo Cum. Supp. 1963, contains the following language re­
lating to this particular subject: 

"* * * and if the applicant for ballot 
* * * is entitled to receive same, the 
county clerk or the board of election 
commissioners * * * immediately * * * 
shall send in a separate envelope addressed 
to each absentee voter and by certified 
mail with return r eceipt or deliver in 
person an official ballot * ·**to any 
applicant applying in person ·at the 
office of the county clerk or the board 
of election commissioners. * * *" 
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This st?.tut;e makes it clear that only one of tt-10 altar­
native methods may be used by the county clerk or board of 
election commissioners to deliver absentee ballots to a 
voter. 

The first alternative is by mail; the second alternative 
is delivery in person to the voter in the office of the county 
clerk. 

This language shows a clear intent by the Legislature 
to see that absentee ballots are delivered directlt to the 
voter at the place where the voter either permanen ly or 
temporarily resides. This, we believe, woula not prohibit 
the mailing of ballots "in care or" another in some limited 
ciroumstan~es. For example, if the voter were residing in a 
hotel, hospital, nursing home, or some other similar institu­
tion, or were living either temporarily or permanently with 
a friend or relative, then we think it would be appropriate 
to send the ballot "in care of" ·such institution, friend, or 
relative. 

It has been brought to our attention, however, that some 
County Clerks have been requested to send absentee ballots 
"in care of" a political headquarters, or "in care of" a 
candidate, or "in care of" an ind.ividual (e.g. a campaign 
manager) who is active in a political campaign. This we deem 
contr ary to the intent of the Legislature. 

County Clerks and Boards of Election Commissioners should 
exercise reasonable diligence and caution to mail absentee 
ballots directly to the voter and by certified mail with re­
turn receipt. The ballot should be addressed to the absentee 
voter at the place where he is either temporarily or perma­
nentli residi~. It should not be sent to another person 
who w 11 be c~led upon to de!Iver the ballot to the absentee 
voter and thus make such intermediary an agent for the purpose 
of delivering the ballot to the voter. (This does not mean 
that officials or employees of an institution or relatives 
or friends of the voter at the place where the voter actually 
is residing may not sign the postal return receipt.) 

The use or absentee ballots has always been a source of 
irritation and dispute. We believe that it was the intent of 
the Legislature to minimize the possibility of fraud. To do 
this, every effort should be made to see that the absentee 
ballot when delivered by mail goes as directly as possible to 
the voter. 

Your second quest ion 1s stated in the following language: 
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'' I would also like to know if it ~s l egal 
for a -- candidate to have a person to 
vote a ballot and then take it and hava 
th~ bal:!.ot notarized later?" 

Your question, as we understand it, i s whether an absent~e 
ballot is valid if it is not marked and sworn to in the pre>s ­
ence of the not ary public or other officer authorized by law 
to admi nister an oath. 

Sectior. 112.050, RSMo 1959, provides as follows : 

''The absent voter shall make and subscribe 
to the affidavits provided for on the 
return envelope for the ballot befor e any 
officer authorized by law to administer 
oaths ; and the voter shall exhi bit the 
ballot to the officer unmarked, and shall 
thereupon in the pr~senoe of the officer and 
of no other person mark the ballot or ballots, 
but i n Ruch manner that the officer cannot 
see or know how it is marked. The ballot or 
ballots shall then i n the presence of the 
officer be deposit ed i n the envelope and the 
envelop~ securely sealed. The officer shall 
th~n write or print upon the envelope the 
followin~: ' Absentee ballot of (insert name 
of votei') marked and s ealed in my presence ', 
which certificat e shall bP. signed by t he 
offi~er a nd his official t itle not ed ther eon, 
* * * II • 

The for Agoing statut e pl A.in.ly requ!rds t hat the voter 
must mark t he bal lot i n t he pr.~sent~e ot' the not ary public or 
other officer , and, th~n t hP. ballot must be deposited in the 
envelope pr ovi ded t heref or and the envelope must be seal ed 
and the nota~ publi~ or of f i cer must certify that the bal lot 
was marked ~nd s ealed in hi3 pres ence and the notary ' s or 
other officer ' s signature and offic i al title must be written 
on the envelope . 

Unless this st atute is strictly complied with t he affi ­
davit i s void and the ballot is likewise void. The Supreme 
Court of Missouri in Elliott v . Hogan, 315 SW2d 840, hel d 
that absentee voting statutes are ma ndatory and irregul arities 
in absentee ballots render them illegal . 

Therefore, the absentee ballot must be marked in the 
presence of t he notary and the bal lot must be put in the 
envelope in the presence of the notary and the e nvelope s eal ed . 
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The notary must then writ e on the envelope: "Absentee ballot 
of (insert name of voter) marked and s eal ed i n my pr esence". 
Thereafter, the notary must sign his name and hi s official 
title on the envelope at the places provided therefor. 

CONCLUSION 

(1) It is the opinion of this office that when absentee 
ballots are sent by mail they must be directed to the voter 
and sent by certified mail with return receipt and addressed 
to the voter at the place where he is actually r esiding either 
temporarily or permanently. 

(2) Absentee ballots must be voted in the presenc e of 
the notary public or other officer and deposited and s eal ed 
in the envelope provided therefor and the notary public must 
place his signature and official title on the envelope at t he 
places provi ded therefor. 

The foregoing opinion, which I hereby approve, was pre­
pared by my Assistant, J. Gordon Siddens. 

Yours very truly, 

~~ 
Attorney General 


