
FOR OPINION NO. 353 
(Answered by Letter--Burns ) 

October 16, 1964 
- -----

Honorable Lawrence A. Schneider 
Advisor to tho Cor:m:dssion 
Division of Comcerce and 

Industrial Develop~t 
Eighth Floor~ Jefferson Building 
Jefferson Oi ty, Missouri 65102 

Dear Mr. Schneider: 

Fl LED 
_s-3 

This is in answer to your recent letter in which 
you ask whether a valid contract ~ be entered into 
bot\-1een a munic1pali ty and a private corporation for 
sale o:f an industrial deve~opment project purchased 
or constructed by such municipality from the proceeds 
of the sale ot general obligation bonds issued under 
the provisions of the Industrial Development Act of 
l~ssour1, Sect1.on 71.791 to 71 .850, BSMo, Cum. Supp ., 
1963. " .1,. 

Socti~~ 71.850, Cum. Supp. 1963, gives specific 
authority f or o. m.unicipali ty to sell the property, 
buildings or plants acquired fr~ the proceeds c~ 
general obligation bondo to pri vate persons or corpora­
tions for manufacturing or industrial development pur­
chases upon approval by the Di vlsion of Commerce and 
Industrial Development. Such section provides as 
follows : 

"Property- acquired 'I1JIJ::f be sold.-­
Any municipality may sell or other· 
wise dispose or the property, or 
buildings or plants acquired with 
the proceeds from the sa.le of general 
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obligation bonds issued under sections 
11 .190 t~ 11.850, tO pri V&te persons 
or corporations for manufacturing or 
industrial development purposes upon 
approval by the division of commerce 
and 1ndustr1al development. The terms 
and methOd of the s&le or other disposal 
sha11 be established by the division 
ijO aa to ~sonably protect and promote 
tbe economic well-being and the indus­
trial development of the munici.pali ty. 11 

In the caso of State ex re1 . City of El Dorado Springs 
v . Holman, 363 s.w. 2d 552, tho Supreme Court of M1osour1 
1n speaki.ne of plants acquired by e. municipality under the 
prov:taions of Section 23a of Article VI of the Constitution 
ot Missouri~ which proVides that certain c1 t1es ~ tot-ms and 
Villae;es When authorized by latJ ~ be indebted tor and 
purchase or construct plants to be used by private persons 
or corporations for industrial development purposes said, 
l.c. 559: 

" • • • Those financed by ~enera.l 
obligation bonds under § 23(a ) are 
clearly made subject to be~ 1loa.sed 
or othervise disposed of pursuant to 
wr, .... *" 

~~e court 1n such case in disouaa~ Section 19 of 
H.c.s.H.D. •s 41 and 370 of the 71st General Asoetllbly (Laus 
of Missouri, l961, p. 189, Section 7]..850, Cum. Supp. 1961) , 
which provided for sale of property, buil.dings or plants 
conatructed frol:l the proceeda of the sale of ~aner&l 
obliga.tion bondo and revenue bonds said, l.c. 559: 

"On~ of the several attacks upon the 
constitutional validity of the enabling 
act is directed against What 1s now 
§ 71.850. whleh provides as f o1lova: 
•Any cumiei pality ma¥ sell or othen1i&e 
dispose of the property, or buildings 
or plents acqUired under sections 
71. 790 to 11.850 upon approval by the 
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division of commerce and industrial 
development. The tortl!l and cethod 
or the sale or other diaposal shall 
be established by the division. ' 

"It is charged that this section or 
the statute is 'invalid, unconstitu­
tional and void becaune such section 
provides for uoalo11 of plants while 
tho Constitution provides only for 
leas~ or other disposition similar 
to leasing. • We have just noted thn.t 
§ 23(a ), Article VI--the section hero 
directly involved--provides that 
indu.atr:Lal development properties T.llJ.Y 
be ' leased or otlloruine <tlswscd of 
purcuant to -ra:u. * This language -
clearly comiircncnds and sanctions 
a sale (be~ a disposition otheniiae 
than bU leasinz) if and. tman l'D.Il.de 
•pursuant to low. • * * *t' 

Section 71.850, Cum. Supp. 1961, ruled on by the court 
1n tho Holt:lan cnse uas &.~"'l¢ndcd by House Bill No. 94, '(2nd 
Goneru.l Anoctlbly, and as pointed out above, now provides 
that on.l.y plant::; acquired from the proceeds of the sale of 
general obligation bonds may be sold by the cunic1pality 
and 'CJllY be oold only for manufacturing O!' induotrlal 
development purposes. Ho\'tever, t.he ruling cf the Supreme 
Court in such ca::1e in a direct holding thAt plants acquired 
r-ro::t the procccdn of the oalo o.f genera.l obliGation bonds 
may bo aold by a mu.l"lic:i.pal1 ty to private peroons or 
corporati ons for roa.nuracturinS or indtW trial devc~opment 
purposes v1hen the tel"t'13 and nethod of tho aalo is approved 
by the Division o f COt:Cerco and Industrial Development. 

CBB/fh 

Yours very truly, 

THOMAS F . EA.GLETOtt 
Attorney General. 


